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Improvements In Procedure Before 
The Commission 


By O. L. Monunnpro, Hearing Examiner, 
Interstate Commerce Commission 


I appreciate the privilege of meeting you, and so many of your 
members, at this luncheon hour. The very limited per diem allowed our 
examiners makes a free lunch like this,—an occasion. When I was told 
by your committee that I would be expected to address you, I asked what 
they wanted to hear from me, and whether I would speak for the record, 
or just among us. I got no help on the former, but as to the latter 
I was told that it would be just among us. 

Were I speaking for the record, I should desire to devote a little 
time to talking about my Bosses in Washington. They pay little heed 
to what I say to them there. Maybe if I said something about them, 
at this distance and it got back to them, the situation would be 
different. Suffice it to say that at the top level they are eleven men 
with just so many hours to the day, constantly trying to keep abreast 
of the tremendous workload placed upon them by the four parts of the 
Interstate Commerce Act, its many related acts, and the duties of the 
Defense Transport Administration. The latter of course falling prin- 
cipally on your neighbor, Commissioner Knudson. Assisting them are 
acorps of Bureau officials, all of whom, have been selected individually 
and assigned duties by the eleven along functional lines, to process matters 
submitted by counsel and interested parties for consideration and de- 
cision. Recently there have been added to membership in the eleven 
two whom I have barely met: I am happy for the good reports I have, 
principally from practitioners, of the good impressions they have made in 
the beginning of their work as Commissioners. The career of the stal- 
warts whom they succeed, and the ore of the suites into which they have 
come, set for them no small challenge. 

I have been impressed by the number, and caliber, of your member- 
ship who have asked if I had read the address of Commissioner Arpaia 
a reported in the Traffic World of September 20, and his very sound 
counsel given motor carriers, as reported in the Traffic World, issue of 
September 27, 1952. Whether so intended, I do not know, but the 
words used in the inquiry, to me, carry the highest compliment that 
could be paid a newly appointed Commissioner. Almost to the man, 
I have been asked—Mo, have we here another Eastman in the making? 
For my book, you could not improve on that one, if you tried to flatter. 

I thought the reporter could not have given the Commissioner a 
better or more eye-catching headline—‘‘Criticisms of the Commission 
must be met quickly.’’ 

For the few minutes appropriate here, I want to discuss not so much, 
criticism of the Commission, but a few things that have been done in the 





Editor’s Note: Partial text of an address before the San Francisco Chapter of 
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past and that are being done by the Commission to remove causes of 
just criticism. The matters could be placed in good perspective if 
brought into the circle of one’s own experience when he has a tremendous 
job to do, lacks facilities with which to do it, lacks funds with which to 
obtain the facilities, and yet feels that the job must be done. Probably 
many of us have been situated thus and recall the efforts put into the 
task. 

I do not share the belief I have heard expressed (1) that criticisms 
are about to wreck the Commission, or (2) that there is nothing wrong 
at the Commission that adequate appropriations could not cure. If 
**(1)’’ were reduced to just criticisms, and ‘‘(2)’’ were made more 
nearly adequate to fit the administrative work-load of the statutes, there 
probably would be no substantial grounds for the ‘‘belief.’’ 

Your Association has done, and is doing much that is effecting under- 
standing, at the source of some of the criticism. Your Committee has 
done, and is doing, a good work before the Bureau of the Budget and 
the Committees of the Congress to effect understanding there. In the 
light of understanding, the shadows of the critic, and force of his 
criticisms, disappear. 

It is my recollection that the Bureau of the Budget, for the first 
time in its history, just last year permitted those affected by regulation 
in this field, to appear before it, to improve understanding as to the need 
for appropriation to administer the act and related acts. I am told that 
recently the Bureau heard your representatives, and those of the National 
Industrial Traffic League, on the needs of the Commission for a more 
adequate appropriation. Their work this year is facilitated by experience, 
and by some telling revelations made last year before the Committees 
of the Congress. There is a table in the record that shows the amounts 
requested of the Bureau of the Budget, by the Commission, as the 
minimum for its work from 1940 to date. It shows the number of 
positions or employees the Commission could have under the amounts 
requested. It shows, by smaller amount, the extent of the cut made 
by the Bureau of the Budget, and the smaller number of employees the 
Commission might have under such allotment. It shows the amounts 
provided by the bills of both Houses of Congress, the amount finally 
appropriated, and the number of employees allowed by each amount as 
stated. 

Following across, and down the table, one is impressed with the 
fact that the number of employees at the beginning of the period is 
approximately 50% higher than that of the 1952 level. 

It is to be remembered that at the beginning of the period (1940), 
the statute had only parts I and II. There was added in September 
1940, part III, and in 1942, part IV and since other amendments that 
have increased the workload. 

I have used the word, ‘‘workload’’ in repetition for emphasis. I 
think it has become a much overused word by the Commission, and by 
its friends who have assisted on the need for appropriation. I am con- 
vinced that praise of the Commission for its history, work, and traditions, 
and sympathy with it for its present condition and ‘‘workload’”’ do 
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not translate into dollars in quarters where the appropriation for the 
Commission is determined. I so stated to the Chairman of your Com- 
mittee last year before he appeared before the Bureau of the Budget 
representatives. They and the Committees of the Congress have a tre- 
mendous job in hearing the needs for and determining amounts to be 
recommended for the several agencies. 

It has seemed to me that more of the very limited time and space 
in the record (made before the Bureau of the Budget, and the Committees 
of the Congress), should come directly from you, and the public interest 
which you represent, to show the exact effect of a statute so broad in 
scope, so exacting in its terms for regulation of your industry, and 
rights of shippers, etc., and the net results and costs to you of such a 
statute, inadequately administered because of lack of funds, and con- 
sequently lack of personnel. I premise the latter on the assumption that 
the Commission is doing the best it can with what it has. If any one 
desires to argue that one, I prefer the affirmative. 

Throughout the years the Commission has organized its forces 
into bureaus and sections for functional assignments to bring up to it, 
in orderly procedure, all mail, pleadings, records, ete., for appropriate 
consideration and decision. It has done remarkably well, I think, with 
what it has had with which to do. Lets look briefly to the past. In 
1906, with the Hepburn Act giving it authority, too much here to 
describe, the Commission organized its Bureau of Informal Cases. 
Therein are handled letters, informal complaints, and special dockets, 
by the thousands at bureau level. A procedure with which we are 
familiar, and one that has worked well. But let us examine somewhat 
of why it has worked well. Since 1906 the Bureau has been headed by 
a chief (fewer men have served it as chief than your fingers on one 
hand) who emulates Mr. Eastman’s standard of a good administrator 
as he described in one of the 12 major points made in his last address. 
The chief has at his aid, when he desires to use it, a so-called Board of 
Reference composed of such men as the Commission’s Chief Counsel, 
Director, Bureau of Traffic, the Chief Examiner, Director of its Bureau 
of Inquiry, et al. who participate in decisions of difficult cases of 
precedent-making character. In appropriate of such cases they are 
referred to a division and sometimes to the Commission for decision on 
the record submitted informally as a complaint or special docket. 
Reparation in amounts approaching two million dollars per year has 
been awarded, in cases of that class, under this informal (almost un- 
noticed) procedure. Though practically unnoted so far as the public 
is concerned, it mills a large grist for shippers and carriers. 

With the Amendment of 1906 two Commissioners were added to the 
previous five. 

With the Amendment of 1910, among other revisions in its organi- 
ation and procedure, the Commission established its Fourth Section 
Board and its Suspension Board. The work of these important units 
of the Commission’s organization is suggested by their name and too 
well understood to need discussion here. 
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By the Amendment of 1917, the Commission was increased to nim 
members and authorized to function through Divisions composed of 
three of its members. Divisions immediately were established and in. 
provements made in its procedure to give effect to the broadened scope, 
and increased duties contemplated by the act as amended. About that 
time the Commission had to align itself with war duties and the Director 
General of Railroads. 

Federal control was terminated by the Transportation Act, 1920, 
It increased the membership of the Commission to eleven and greatly 
revised and enlarged the scope of the Act as previously amended. The 
Commission at that time realigned its organization and its procedur 
to meet the needs of the revised statutes. Among the major organi- 
zational revisions was the creation of its Bureau of Finance. The work 
of that bureau is well known. 

Jumping a period of time and amendments that added jurisdiction 
and work, repeal of the Recapture Clause, etc., we come to a major 
operation—The Motor Carrier Act, 1935. 

The organizational changes and revisions in procedure caused 
by this one was so big that the Congress appropriated more money for 
that one undertaking than it did for all the rest of the Commission’s 
work known as ‘‘general.’’ During all the times mentioned above the 
Congress appropriated, not generously, but fairly adequately, for the 
Commission to maintain a working force for its duties and as new 
duties were added. 

I will not describe further in any detail the organization because 
you are familiar with the statutes recently enacted and bureaus recently 
established such as Motor Carriers and Water Carriers and Freight 
Forwarders. All of the Commission’s bureaus and sections have come 
directly from the provisions of the act and as it has been amended. I 
should not fail to mention the Bureau of Administration headed by the 
Secretary (now Acting Secretary George Laird) which office or bureau 
was provided in the original act, 1887. Only four men have served 
the Commission as Secretary (If the office is not filled soon, perhaps 
we should include Mr. Laird as No. 5). The duties imposed upon that 
office, and that bureau, by the several amendments to the act would be 
worthy of more space than one entire paper such as this. I hope that 
your experience with that office and the bureau attest my statement. 

With so rich experience in building an organization, and devising 
rules of procedure (and I have not mentioned enough to be a fair outline 
of the whole) to cope with the growing statute and industry regulated, 
do you wonder why I am not pessimistic. 

Let us look now at some immediate undertakings to improve pro- 
cedure with a tremendous docket and very limited forces. 

The Commission has reopened its docket Ex Parte No. 55 in which 
it considers formally suggestions of Practitioners and interested parties 
for changes in its procedure and rules relating thereto. Active considera- 
tion is being given to every suggestion that has been made to date. 
Every practitioner and every ‘‘interested party,’’ as that phrase is used 
in the act, are requested to help the Commission in this undertaking. 
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Every suggestion, however made, is considered by three of the Com- 
missioners, a committee to whom the matters are referred for study 
and recommendation. This committee of Commissioners is served by a 
committee consisting of the Commission’s Assistant Chief Examiner, the 
Chief Examiner of the Bureau of Motor Carriers, and by an examiner 
who has participated in the work for some time. No suggestion for 
improving the Commission’s procedure is ignored. 

The letter of the practitioners that caused the reopening of docket 
Ex parte No. 55, stressed, among other things (1), undue delay—the long 
time between the beginning of a proceeding and decision therein, and 
(2) the make-up of the record, the permitting into the record of much 
that has no bearing on proper decision of the case, and which should 
not be permitted in the docket. (There were some seven numbered 
parts of the presentation, four of them relating to matters of top level 
policy. These are having active consideration by the Commissioners and 
some will require legislation for effect to be given). Let us consider 
the two, which if effect is to be given, it must be by the joint action of 
Counsel first, then the examiners, and lastly the Commissioners. 

Reference to the Commission’s Annual reports show that a large 
number of its formal cases have been handled under the Shortened Pro- 
cedure (about 35%). Some, but not so many, under Modified Procedure 
(about 15%). Many formal proceedings under the Motor Carrier 
Act have been handled without formal hearings. In many instances those 
heard were handled in short form, a direct procedure as possible to final 
decision. 

Recently every step from original filing to decision has been re- 
examined by the officials taking the procedural action. Revision of the 
step-by-step operations are under way. Clearly by exceptions in its text, 
the Administrative Procedure Act does not apply to such an undertaking. 
However, the Commission is adapting its every move in this regard to 
Rule Making procedure as if under that act. It is a convenient pro- 
cedure, open to all, and fair. Public notices have been released to the 
press through the office of the Secretary of changes in procedure con- 
templated. Some are docketed in Ex Parte 55. Others, such as ‘‘ Notice 
by publication’’ in motor carrier cases have not been so docketed. They 
have been issued (as if in Rule Making under A. P. A.) to give interested 
parties opportunity to revise, oppose, propose, or what-have-you in 
order that the matter may be publicized and maturely considered 
before formally docketed in Ex Parte 55 proceedings for consideration 
as a part of permanent procedure or General Rules of Practice. I have 
discussed the revised procedure with counsel who have participated in 
some cases assigned to my present itinerary. I am gratified at the fine 
cooperation of counsel. I have not heard complaint against the manner 
and means employed to improve the procedure in regular complaint 
and answer cases, or in I & S cases. Let us consider some in my present 
itinerary. The cases to which I now refer were handled under Modified 
procedure. All parties to the controversy presented their facts and 
arguments very well, and as far as they could go to complete the record 
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and do what they considered proper service to their client. In the com. 
plaint and answer case cross examination of certain witnesses, and 4 
subpena for another, was requested. Oral hearing for that was asked 
and granted. The oral examination was searching but expedited. The 
examiner had read the record, had prepared a proposed report on the 
record as far as it was completed. At conclusion of oral hearing and 
upon request of counsel the proposed report of the examiner was read 
into the record, after a brief recess to permit completion of the report. 
Exceptions date is stated. 

An I & S case presented under modified procedure, wherein good 
presentation was made by respondents and protestants as far as pro 
testants could go, has been similarly handled here. Protestants requested 
the privilege of oral hearing to cross examine seven respondent witnesses. 
The request was granted. The cross examination was made in such a 
manner as to bring compliment from opposing counsel. It was thorough 
and sufficient to cause two most competent cost accounting witnesses to 
concede that their stated costs were perhaps too low. Considering the 
caliber of those witnesses, that is one for the book. The examiner, at the 
request of the parties, after a recess, read a proposed report into the 
record. Date for exceptions is stated. 

Another series of oral hearings here, was had in three water carrier 
application cases. At the request of the applicants separate oral hearing 
was granted for each case. The issues were similar. The record in each 
case was referred to in the other two, and later counsel tied them together 
by stipulation. At the request of counsel and after appropriate recess 
therefor, the examiner read a proposed report in all of these cases into the 
record. Exceptions date is stated. 

It is respectfully submitted that your Practitioner Committee in 
Washington, composed as it is with tops in your membership, cannot 
find excess matter in any of these records, and I doubt if they may be 
able to find delay in any of them. Expedition in handling the I & 8 
case, because of the issues presented is important. Date for exceptions 
is early in November. The rates are suspended to and including January 
8, 1953. The Commission may well consider exceptions, replies, hear 
oral argument, and yet issue final decision in the proceeding within the 
statutory suspension period of seven months. 

The above are but examples of a few proceedings handled expe- 
ditiously under Modified Procedure, and in full oral hearing, in which 
counsel have cooperated fully. Better cooperation of counsel is not to be 
desired. With this kind of cooperation of counsel the Modified Procedure 
rules in the General Rules of Practice, adopted with Rule 53 for such 
oral hearing only, as reasonably necessary to full hearing, (‘‘fair play’’ a8 
Chief Justice Hughes termed it), should go far to expedite decision i 
nearly all of the Commission’s formal proceedings. Perhaps some 
proceedings can not be so handled. A practitioner could help the Com- 
mission, and save time in getting the proceeding under way if he would 
so advise when presenting such a case, giving reasons for his opinion. 

Consideration is being given to the serving of complaints for han- 
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dling under Modified Procedure in a manner to make unnecessary the 
customary answer of defendants that has been long in use. That pro- 
cedure has been employed in complaint cases that happen to be against 
eastern carriers. For identification when you read about them in the 
trade papers they are Docket Nos. 31108 and 31109. The text of the 
order serving the complaint and assigning the matter for handling 
mder Modified Procedure, if the complaint is not satisfied, reads as 
follows : 


Complaint having been filed, a copy of which is hereby served 
upon each defendant; and good cause therefor appearing : 


It is ordered, That defendants be, and they are hereby, directed 
to satisfy such complaint or to answer it in accordance with the 
procedure herein directed ; 


It is further ordered, That this proceeding be handled under 
modified procedure; that the parties hereto comply with Rules 45 
to 54, inclusive, of the Commission’s General Rules of Practice, the 
filing an serving of pleadings to be as follows: (a) opening state- 
ment by complainant (and any supporting party) not later than 
November 12, 1952; (b) statement by defendant (and any support- 
ing party) 30 days thereafter; and (c) reply by complainant (and 
any supporting party) 10 days thereafter ; 


And it is further ordered, That within 20 days from the date 
hereof any party may, by petition, request that the proceeding be 
not handled under modified procedure, stating the reasons therefor, 
but unless and until such a petition, if filed, is granted the filing 
thereof shall not relieve any party from complying with the re- 
quirements of the preceding paragraph; provided, however, that a 
request for a change in the due date of any pleading under the modi- 
fied procedure need not be made formally by petition but may be 
made in writing, and disposed of without an order, in accordance 
with the provisions of Rule 21(b) of the General Rules of Practice. 


Dated at Washington, D. C. this day of A. D. 1952. 


By the Commission, Commissioner 


(SEAL) 


I trust that the few illustrations given here may serve to indicate that 
the Commission diligently is trying to improve its procedure. Coopera- 
tion of counsel as I have observed from my limited contacts encourages 
me to think that much improvement for the better is here—and certainly 
msight. I am so optimistic as to think that with proper cooperation of 
counsel, the examiner, and members of the division, a large number of 
1& § cases may be concluded within the 7-months statutory suspension 
period. Other formal docket proceedings, under all parts of the act 
‘imilarly may be expedited through the kind of procedure and coopera- 
ton that I have seen on this trip. Thank you. 


Acting Secretary. 





Clarification of Tariffs 


By Cuas. S. BaxTEr 
Chairman, Railroads’ Tariff Research Group 


The Interstate Commerce Commission was set up in business on 
April 5, 1887, by authority of the provisions of the original Act to Regn. 
late Commerce, approved February 4, 1887. 

By this Act the federal government assumed regulatory jurisdiction 
over the interstate rates and practices of common carriers by railroad, 
We will deal only with the aspect of that and subsequent legislation 
which affected freight tariffs. 

The original Act required that tariffs be printed and kept open 
for public inspection and that copies be filed with the Commission. It 
did not prescribe the form and arrangement of tariffs. Neither did it 
confer upon the Commission the power to set up specifications to govern 
the making of tariffs. 

The first tariffs filed with it must have amazed the Commission. 
Right away, in its First Annual Report based upon its observations over 
a period of but eight months, this is what the Commission said to Con- 
gress : 


‘*The original Section 6 has succeeded in its purpose of exposing 
railroad rates to publicity, but though the carriers make and file 
their tariffs as required by the act, there is no general uniformity 
to the tariffs or to the classifications, either in form or in general 
method of preparation. This is unfortunate for several reasons, 
but especially because the public, who have to deal with many 
carriers, are likely to be confused between the different methods 
of giving information, and possibly to be misled in some cases.”’ 


Amongst the recommendations made to Congress in that First 
Annual Report was one proposing that Section 6 be amended so as to 
authorize the Commission to prescribe by regulation certain standards 
and specifications to be observed by all tariff makers. In March 1889 
Section 6 was so amended and here we find the statutory authority 
which underlies Tariff Circular No. 20 and its predecessors. 

Absolute uniformity in tariff make-up is a major objective in our 
current program for tariff improvement and it is interesting to observe 
the tremendous importance the first Commission attached to that kind 
of uniformity. The fact that we don’t have it in full measure 63 years 
later gives some support to the conclusion that there must be a better 
way to pursue it than with the formal regulations of public authority. 

The Commission, while crediting the amended statute as opening 
the way for improvement in tariffs, did not immediately exercise its 
newly acquired authority. Paraphrasing a statement the Commission 


Editor's Note: Remarks before meeting of the Chicago Chapter, Association of 
Interstate Commerce Commission Practitioners, Chicago, Illinois, October 10, 1952. 
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released, it preferred, first, to try to secure reforms in the make-up 
of tariffs through voluntary action rather than by explicit and com- 
pulsory orders. In pursuance of this policy the Commission published, 
in December 1891, a pamphlet entitled ‘‘Methods of Carriers in the 
Construction, Publication, and Filing of Rate Schedules,’’ which con- 
tained a statement of its views regarding the form and manner of 
making and filing tariffs. This pamphlet is reproduced as Appendix 
( of the Commission’s Annual Report to Congress for the Year 1891. 

In its Annual Report for the Year 1894 the Commission complained 
that the views and suggestions contained in the pamphlet were not 
generally being followed and that it had become evident that something 
more than suggestions for improvement were necessary. The Commis- 
sion went on to say that the publication of tariffs in convenient form, 
adequate in statements and properly authenticated was ‘‘essential to 
the enforcement of reasonable rates and impartial treatment; that the 
[tariff] schedules should be simple in arrangement, ample in their 
disclosures, and free from ambiguity in order that they might not give 
opportunity for evading the law by discriminating practices and un- 
just exactions.”’ 

We might well pause here to reflect soberly upon the magnitude of 
the complex tariff problem as it is pointed up by the long existence of 
complexity in freight tariffs. Uniformity, convenience in form, and 
freedom from ambiguity are still our goals sixty-one years after the 
frst panacea for these ills was issued by the Commission. 

Now back to the story—in January 1894 the Commission decided 
to exert the authority conferred by the 1889 amendment. It directed 
acircular to the railroads announcing its determination to prescribe 
the form of tariffs and invited the railroads to a conference. Two 
such conferences were held in 1894—one in February and one in March 
—and on September 8 the Commission entered an order requiring 
adherence by carriers to the rules laid down in the December 1891 
pamphlet previously described 

But before the turn of the Century the Commission again reported 
to Congress that the defects and irregularities in construction of rate 
xhedules were still prevalent although in a less degree. It pointed out 
that in the important respects of simplicity, construction and clearness of 
application, the improvement of rate schedules had fallen far short 
of what could be desired or expected. It did not recommend any 
additional legislation, apparently believing that it already had enough 
statutory authority to deal effectively with the situation. 

_ For the announced purpose of securing greater uniformity and 
amplicity in tariff construction and arrangement, the Commission, in 
1906, made another move to exercise its authority to prescribe the form 
in which tariff schedules should be prepared and arranged. It com- 
mented at the time that its official files of tariffs were very voluminous 
nd contained an endless number of contradictions and conflicts. It 
tislaimed any desire arbitrarily to prescribe rules that might prove 
unnecessarily harsh or burdensome, and immediately sought assistance 
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of the carriers themselves. It drafted a number of proposed rules which 
it forwarded to the carriers along with an invitation to the carries 
to sit around the table with Commission representatives at a series of 
conferences. Subsequently, a code of regulations covering the entir 
field of the construction, form, and arrangement of tariffs was promul- 
gated to become effective May 1, 1907, and this publication was known 
as Tariff Circular No. 11-A. 

According to later announcements of the Commission the effects 
on the extent of filing and definiteness, clarity and simplicity, wer 
material and substantial. One announcement noted that between 1908 
and 1912 the number of tariff schedules on file was reduced by more than 
50% ‘‘reflecting the policy of consolidating numerous schedules of 
individual roads which not only reduced the number of publications but 
effected economies and simplified the task of ascertaining a rate.’’ 

In its Annual Report for 1909 the Commission claimed it had 
received from many sources testimony as to important and material 
benefits from improved tariffs. It quoted the freight traffic manager 
of one of the larger railroads as reporting that the number of overcharge 
claims filed against his railroad in 1909 were 25% less than in 1907 and 
the traffic director of a corporation is quoted as reporting to the Com- 
mission that tariff improvement had been the means for reducing the 
annual overcharge claim account of his company from $100,000 to 
$7500. It looks like the first round in the battle against tariff complexity 
was clearly won by the Commission, and all of us who use tariffs today 
should be grateful for the very effective work done by the Commission 
to secure basic improvement in tariff publication in the early days of 
federal regulation. 

Through the years the railroads have done many things to improve 
the freight tariff situation. The cause of uniformity was advanced by 
the development of central tariff publishing bureaus. As a number of 
tariff issuing sources was reduced, variations in format, style and text 
were likewise reduced. The process also operated to cut down on the 
number of outstanding tariffs. 

The tariff improvement steps taken by the railroads in the nineteen 
twenties and thirties were significant and productive, but since the 
center of interest is directed toward the present organized program, 
I will not recite the truly helpful things which were accomplished 
in those years. 

Dissatisfaction with our freight tariffs again reached another 
climax in 1950. Shippers, railroad local freight agents, railroad account- 
ing officers and others in anguished tones were demanding relief. Pro 
duction per rate-man-hour had dropped sharply and quality of the 
product had deteriorated badly, they said. A decision was made to 
make a grass-root attack on tariff complexity. 

Modern industry and commerce are turning more and more to basi¢ 
research for solutions to persistent and fundamental problems. The 
railroad industry has already exposed its practices and problems of 
operation, maintenance, and accounting to the probing light of basic 
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research, and it is perfectly natural that it should turn to research to 
point the way toward simpler tariffs. The chief traffic officers of the 
railroads in the United States created this Tariff Research Group as the 
instrumentality to chart the course toward better freight tariffs. We 
have no other duties or responsibilities. 

We report to an Administrative Committee of twelve railroad 
traffic executives who possess authority to act for all the railroads in 
matters pertaining to the form and arrangement of tariffs. This Com- 
mittee meets jointly with a Cooperating Committee of the National 
Industrial Traffic League to consider and take affirmative action on 
our proposals. As a proposal is approved the tariff-making specifica- 
tion developed is promulgated to all makers of railroad freight tariffs 
for uniform observance. 

At the outset we secured the loan of the tariff simplification files 
of the Association of American Railroads. We reviewed every suggested 
reform, every criticism, and every proposed remedy. We studied the 
transcripts of the conferences held by the Commission preliminary to 
the issuance of Tariff Cireular No. 20. We have read everything we 
could find written on the subject of freight tariffs. We sought the 
active partnership of the tariff using public by inviting all and sundry 
to tell us what is wrong and what should be done about it. 

Then we set ourselves down to the job of mapping out a research 
outline—a program which the public could see and appraise, and one 
which would give our studies orderly direction. In charting this pro- 
gram we revealed the most significant aspect of our approach, namely 
that every element of the tariff structure is suspected of being outmoded, 
inefficient and a trouble-maker. Each element will be deemed ‘‘guilty’’ 
until its ‘‘innocence’’ is proven. We are taking these subjects up for 
study one by one. 

Including the docket for the fourth joint meeting held in Chicago 
yesterday we have submitted a total of 29 formal reports and recom- 
mendations. 

Including yesterday’s actions, 23 of those have been approved or 
adopted with modifications. 6 subjects remain on the docket for later 
consideration. We are not nearly through with our job but already 
. standard pattern for the ‘‘tariff of tomorrow’’ is rapidly taking 

ape. 

Detailed accounts of tariff-making specifications adopted at the 
three previous joint meetings have been reported in the transportation 
press. The action taken at yesterday’s meeting will get the same 
coverage. I would prefer to use the remaining time available to me to 
tell you of the program now under way for the objective review of 
the rules in line haul rate tariffs. This has had practically no publicity 
od I believe an audience of technicians would like a briefing on this 
subject. 

On every hand we encounter criticism of the rules in freight tariffs. 
Tariff users tell us that more time is spent in locating and interpreting 
rules than in any other phase of tariff use. We are told also that 
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ineptness in phrasing and punctuation, and downright ambiguities and 
contradictions lead to costly errors. By ‘‘rules,’’ I am referring to that 
mass of narrative matter found in the forward part of every tariff. 

Our broad objective is, (1) to make the rules in all tariffs uniform 
as to title and text to the full extent permitted by substance and effect; 
(2) to make all rules easy to find by setting them up in orderly sequence 
under revealing titles, and by assigning standard item numbers to the 
common ones; and (3) to make all rules easy to read and understand 
by revisions of text wherever clarity will be promoted. The present 
program is limited to line haul rate tariffs and agency tariffs are used for 
the pilot study. 

For some months the 18 tariff publishing agents in the United 
States have been assembling the material for use in this study. It 
was delivered to us this week. By a process of comparison and elimi- 
nation, first within the offices of each agent as to his own tariffs, and 
later, at a joint meeting of all the agents, there has been gotten together 
one sample of each variation of each rule. At this point we take over. 

I can best explain the subsequent steps by taking a common rule as 
an example. The so-called ‘‘omnibus’’ rule is found in all line-haul 
rate tariffs. We will lay before us all of the variations of that rule 
and mark out in bold relief every difference in word, phrase, punctua- 
tion, title or substance. Differences which do not involve effect will 
be resolved in favor of a single standard rule for national application. 
We will strive for the acme in clarity. 

Here is an example of our work in revising the text of rules. 

One of the Illinois lines appealed to us for help in re-vamping a 
rule in a tariff of one of the agents. This is the way the rule read: 


‘‘The carload minimum weight for the entire shipment will 
be 30,000 pounds, any deficit in the minimum weight will be charged 
for at the carload rate applicable to Description ‘‘B’’ on articles 
included in the carload shipment on which any quantity rate is 


applied, the weight thereof cannot be used to make up the carload 
minimum weight.’’ 


The first time I read that it was only by a super-human stroke that 
I resisted the uncontrollable desire to close the office and go fishing. 
The second time I read it I became dizzy. The third time I reached for 
the aspirin bottle. Finally we unraveled the sense and proposed the 
following revised text: 


**The carload minimum weight for the entire shipment will be 
30,000 pounds. If actual weight is less, the deficit below minimum 
weight will be charged for at the carload rate provided for De- 
scription ‘‘B.’’ The weight of articles upon which any quantity 


rate is applied will not be included in making up the minimum 
weight.’’ 


As comfort for those who might fear that in our zeal for clarity 
and standardization we may, unintentially, alter the effect and appli- 
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eation of any rule, let me say that we have set up adequate safeguards 
against that eventuality. The refined product in each case will be 
submitted to a panel of experts for critical analysis. That panel will 
consist of the 18 tariff publishing agents. They have access to the 
original rate committee documents and publication authorities which 
underlie each rule. They can determine readily whether our revised 
version is entirely faithful to the purpose and effect of the rule. We 
must have the ‘‘green light’’ from the panel before proceeding. 

We will take these rules up one at a time and as each rule is 
approved or refined it will be distributed to all publishing agents and 
tariff issuing officers with a standard title and directions for its location 
in all tariffs. 

It is impossible at this time to forecast how far rules’ standardi- 
zation can be carried on a national basis. If a goodly number of rules 
are susceptible to standardization some interesting possibilities present 
themselves. 

Standard rules may be symbolled to denote that they are standard. 
The application and effect of such rules are known and understood 
by the average tariff user and once he observes the symbol he will be 
spared the time and painful necessity of reading the rule. He has been 
schooled to be ever on the alert for ‘‘Sleepers’’ and without the re- 
assuring symbol he would have to read and digest the rule. 

Another absorbing possibility lies in the direction of stripping the 
rate tariffs of these standard rules, publishing them in a separate rules 
tariff to which all rate tariffs will be made subject. There is a powerful 
body of opinion supporting this treatment of the rules and our study 
will reveal whether or not the idea is practical. 

This innovation has the defect of forcing the tariff user to consult 
still another publication. Its advocates argue, however, that the rules 
would quickly become known to the average tariff user and the acquired 
assurance of their existence, alone, would most often eliminate the 
necessity of taking the added step. On the other hand, what we want 
most is standardization and national uniformity in common rules, and 
putting all these rules within a single set of covers is the only sure way of 
preserving uniformity. 

We have a completely open mind on the subject. As our studies 
progress the way will become more clear and then we will find out the 
preferences of tariff users. We are not doing this work in a vacuum. 
There are no star chamber sessions. We have always taken the tariff- 
using public into our confidence and will always be heavily influenced 
by their scientifically developed preferences. 

You have probably observed that we are presently concerned with 
the tariff framework; with measures which will make the tariff struc- 
ture more efficient, and more responsive to the needs of the user. It is 
sort of a tidying up process, affecting major and minor readjustments 
in that framework. This phase of our program will oceupy our time 
for some few months yet. Then we will be treating with matters of 
substance which exert major influences upon the complexity of tariffs; 
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matters which prolong unreasonably the processes of rate determination 
and produce doubts as to the validity of one’s conclusions. Still later 
we will be going through the same paces with accessorial and special 
services tariffs. 

We are proceeding as rapidly as human endurance and reasonable 
caution against hasty conclusions will permit. But there is yet much 
to be done. 

The improvement in tariffs will be a progressive process. Every 
new tariff will contain the reforms which have been worked out up to 
the time it is compiled. Eventually—and this is some years away— 
the entire tariff will reflect our stewardship, and by that time the mem- 
bers of our Group will have picked up their tents and stolen silently 
away. By that time also we will know from the temper of the tariff 
using public whether it will be safe to leave a forwarding address. 
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Transportation and Legislation 


By E. R. Jeusma, Professional Member, 
Senate Interstate and Foreign Commerce Committee 


I should like to preface my remarks with the perhaps self-evident 
proposition that legislation is not simple. The final shape of legislation, 
indeed the passage of any bill, depends on a multiplicity of social, 
economic, political and psychological factors, interworking in a frus- 
tratingly complex way. It follows, I believe, that to understand the 
legislation of the recent past or to project a view ahead to possible 
legislative development in the foreseeable future, one must consider the 
broad social enviroment within which the ideas are spawned—the needs 
arise and legislation is begun. 

This generalization, I believe, applies to the field of transportation 
legislation with special emphasis, because transportation is the essential 
link which ties together our far-flung industrial empire. The forces 
and influences affecting our society are, therefore, reflected at least in- 
directly in most of our transportation problems. 

As I view the historical situation which gives context to our prob- 
lem, there have been and are three distinct periods, three broad eras 
which have tended to shape much of the legislation of our generation, 
both in transportation and otherwise. I would describe these as (1) 
the Depression and post-Depression era, running from 1932 to 1939, 
(2) the era of World War II, extending roughly from 1940 to 1946, 
and (3) the post-war-cold-war era, the details of which are not yet 
fully discernible but which has developed with increasing clarity since 
1947. The first two of these arbitrarily-selected eras are relatively 
simple. 

The efforts of most groups within our social fabric were directed 
in each instance toward an over-riding goal; recovery and peace. The 
means selected by the various groups often differed, especially so in the 
battle against depression, but the purpose never wavered. Furthermore, 
in both eras there was general agreement, even in the use of varying 
techniques. In the first, we possessed such useful economic indicators 
as rate of employment, money in circulation, industrial production, 
rate of personal savings, corporate profits, etc.; while the progress of 
the war toward victory could quite readily be measured by success in 
battle, numbers of men in the armed services, amount and types of war 
material, ete. 

The terrible boom and bust of 1929, and the depression which 
followed, hit transportation, the railroads in particular, very hard. The 
railroads, which were the only major carrier group at that time, suffered 
not only from the loss of traffic due to the widespread shutdowns and 
slow-downs of the nation’s industrial plants, but the railroads were 
extremely vulnerable as a result of their own unwise financial policies. 


Editor’s Note: Before the Contract Carrier Conference of A. T. A. October 6, 
1952 in New York City. 
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Overexpansion, tons of watered stock, and domination of management 
by the financial ‘‘wizards’’ had so impaired sound financial policy 
and railroad credit that it hardly required the force of a major de. 
pression to push many of them into receivership. 

The people quickly saw the need for a change and two years later 
an entirely new administration was established throughout the federal 
government. With it came a new approach to transportation and other 
economic aspects of life which characterized that administration. The 
railroads were too important to the nation’s welfare to be abandoned 
to the laissez-faire type of management which had governed in the days 
of ‘‘normaley’’—the free and easy twenties. Instead, transportation, 
railroads at that time, had to be viewed in its true light—the blood- 
stream of our economic system, and thus it had to be tied in to the all- 
out effort toward recovery. Emphasis was placed on protecting the 
public’s interest in the carriers by increasing their financial stability and 
their efficiency which would enable the carriers to participate fully 
in the long haul toward recovery. At the same time, the great mass of 
shippers and consumers were to be assured of maximum service at 
minimum cost. 

Thus, the major transportation legislation passed in this era fitted 
these requirements. Bankruptcy and railroad reorganization laws were 
brought up to date. The Commission’s ratemaking powers were re- 
directed toward a realization of the public’s need for efficient and low 
cost service, and under the Emergency Railroad Transportation Act of 
1933, the Office of Federal Coordinator of Transportation was created 
and directed to bring about coordination and economy in transportation. 

A further and revolutionary step came with the Motor Carrier Act 
of 1935. By this Act, Congress expressed its recognition of the young 
but rapidly growing motor carrier industry, which seemed literally to 
spring to life helter-skelter from the ruins of the Great Depression. 
The industry grew and spread like ragweed—and just as tenacious and 
tough—to the point where uncontrolled competition within the industry, 
and between it and the railroads, threatened to halt our economic efforts 
of recovery. Widespread recognition of this fact, as well as general 
agreement about the future of our transportation system, brought 
Part II into the Interstate Commerce Act. This placed motor common 
carriers (and to a lesser extent contract carriers) under a comprehen- 
sive framework of regulation which was primarily patterned after those 
regulations governing railroads. 

Finally, the close of this era witnessed the passage of the Trans- 
portation Act of 1940, which brought within the Interstate Commerce 
Act the coastal and inland water carrier industry. This Act was also 
prefaced with a new declaration of policy, a policy which for the first 
time provided that all modes of transportation should be given fair and 
impartial regulation so that the inherent advantage of each might be 
preserved. 

The next era, that of World War II, automatically eliminated, 
at least temporarily, the conditions which spawned the growth of the 
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depression and oriented legislation of the "thirties. As you know, the 
wartime demand for goods and services brought unprecedented pros- 
perity to all forms of transportation. Anything that could move was 
in urgent demand; the need and problem of the time centered on in- 
creasing the supply of transport facilities and mobilizing, coordinating, 
and economizing in the use of those facilities. To accomplish this, the 
Office of Defense Transportation was established, and through this office 
the vast war powers of the president, as they applied to transport 
mobilization, were exercised. 

Thus, the need for specific transportation legislation during this 
period was largely obviated, and little significant legislation was 
passed. One exception which might well be noted here was the Freight 
Forwarder Act of 1942 which brought that industry more fully within 
the terms of the Interstate Commerce Act (Part IV) and completed 
the inclusion of all agencies of domestic land and water transportation 
within the jurisdiction of the Commission. 

I mention these factors and this brief history only in order to point 
up the relative simplicity of the first two eras, in so far as generally 
accepted social goals are concerned. For it is what a nation’s people 
are consciously striving for that sets the tone of an era, makes it under- 
standable, and characterizes the environment in which its legislation 
is processed. 

I do not believe we are so fortunate when it comes to analyzing 
the post-war-cold-war era. Here it seems we are faced with much 
greater complexity, and far less agreement either on the goals to be 
achieved or on the manner in which our national success may be 
measured. 

This period, with which we are most directly concerned, seems 
almost to possess the characteristics of a schizoid. Not only between 
groups, but within many of us as individuals, there is a definite mental 
split regarding our legislative objectives. The split is reflected within 
the trucking industry on many legislative matters, in fact it even exists 
between the major trucking associations and conference groups. 

Two principal directions confront us as Americans and business- 
men in the form of major alternatives: first, the road back to ‘‘nor- 
maley’’ with its emphasis on the fewest possible Government controls, 
lower taxes, and a generally favorable atmosphere for the business 
community; and second, the road to ‘‘preparedness’’ with contrasting 
emphasis on the responsibilities of leadership in a divided, hostile world 
and on the attendant necessities to re-arm ourselves and our allies on a 
carefully planned schedule. The latter direction involves us in ad- 
ditional Government controls—over use of natural resources, industrial 
production, prices and wages and the like. These restrictions would be 
and have been patiently endured in wartime when the nation’s whole 
strength must be mustered toward a single great purpose. But when 
we descend from the emotional heights of all-out war to the gray 
murkiness of the half-in, half-out cold war, we tend to lose the national 
consensus and unity which provide our national efforts with great 
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strength. Instead, we find ourselves divided as to what our country’s § of SeTV! 
course should be. Our people look to the pleasures and interests of more oursel 
peaceful days to provide the stimulus for their productive efforts. should 
Transportation legislation has a definite relationship to these larger . By 
issues facing this nation. We cannot treat our own industry as though § picture 
it existed in a vacuum, untouched by the problems and events outside ing ind 
and above it. We must decide what our national aims shall be, how they W: 
shall be implemented in legislation, and how transportation in general your st 
and the trucking industry in particular can best be synchronized with should 
these objectives. Your own industry cannot afford to waver or to refer t 
buck the tide of national feeling. Your program must be developed Al 
consistently toward either of the two national policies now struggling also cd 
with one another for aeceptance. Transportation legislation must be transp' 
in the right direction. other 1 
What implications does all this have for us? What insight does the pre 
this offer us regarding truck legislation? I believe history has shown and de 
that meaningful, constructive, transportation legislation can best come gram 
from an atmosphere of general agreement regarding our national endear 
policies plus an appreciation of the role of transportation within the ealeul 
framework of those goals. As I have suggested, we lack this agreement C 
in large measure at the present time. a choi 
Will you, as transportation people, follow the road to ‘‘normaley” the mr 
to a rosy-hued ‘‘freedom’’ from the restraints of regulation, toward measu 
unlimited competition—or will you be key figures in the long, harsh contre 
struggle for survival which lies ahead for our whole nation and its way fiuetu 
of life? as a b 
The road you choose will in a large measure determine your position ‘amin 
on the legislative issues we face in the coming Congress—issues such as A 
reorganization of the Interstate Commerce Commission, the type and opera 
extent of the Commission’s control of rates, the relationship between fuetu 
common carriers, contract and private carriers, the exempt commodity regul 
clause and many others. the vi 


I should like now to point up a fundamental matter which I know has 


been of concern to many of you. That is the effectiveness, or lack of it, ] 
of the trucking industry in presenting its views to Congress. Certainly must 
we can all agree that a certain amount of harmony and conformity contr 
should exist among truckers, if such qualities are to be desired at the walls 
broader levels of the whole transportation industry and of the nation role ; 
as a whole—although a good argument can be made that the more ports 
detailed and specific the issues are, the more variety there is in the points like 
of view and the sharper are the differences. But the point remains: the to di 
trucking industry has been appearing before the Congress with several econ 
faces. You have mirrored your disagreements rather than presented to n 
a solid front of informed constructive policy. You have brought to tion 
Congress, represented by specific bills, the views of an industry divided to p 
within itself. If you are seeking constructive legislative results, I would facil 
suggest that agreement among yourselves on general policies be de- still 


termined before you seek specific legislation. This should include, I 
believe, agreement as to the definitions, the limitations and the area 
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of service for common, contract and private motor carriers. And you, 
yourselves, are in the best position to decide just what each of you 
should be doing and what services you should be offering to the public. 

By virtue of these disagreements you not only confuse your own 
picture, but you build up resistance in other areas outside of the truck- 
ing industry—resistance which may take decades to overcome. 

With agreement among yourselves on these fundamental questions, 
your strength and influence before Congress and the American people 
should be greatly increased. I do not believe that it is necessary to 
refer to specific instances, for several must still be familiar to all of you. 

Along with a reasonable unity among yourselves, there should 
also come a reasonable degree of agreement as to your approach to 
transportation and to your own industry as part of that system. In 
other words, how do you see yourselves—as an industry separate from 
the pressures of world events, an industry existing by its own principles 
and devoted to success on its own terms, promoting a legislative pro- 
gram designed to serve its own interests exclusively? Or will you 
endeavor to shape your program and to develop your industry in a way 
calculated to serve the needs of the crucial years ahead? 

Contract carriage is in a unique position for the making of such 
achoice. From the point of view of the economic cycle you are perhaps 
the most stabilizing influence in the trucking industry—due in a large 
measure to the fact that your operations are conducted on the basis of 
contracts. You are, therefore, not so vulnerable to the short-run 
fluctuations of an uncontrolled free economy. Contract carriers act 
as a bridge between the ups and downs of the economic cycle, by main- 
taining steadier employment ,and more regular purchasing power. 

As you know, the stabilizing influence of your industry is more 
operative and recognizable in a wholly free economic system where the 
fluctuations of the economy are more frequent and more pronounced. A 
regulated or controlled free economy such as we have today, can fill in 
the valleys of depression and level off the peaks of prosperity, thereby 
reducing the bridgelike function of contracts. 

Here, I believe, there is indicated the point at which your decision 
must be made. To insist on a return to ‘‘normalcy’’—without the 
controls and regulations that prove so irritating at times—without the 
walls of the Interstate Commerce Act defining carefully your own 
role and sphere of operations and otherwise fitting the supply of trans- 
portation to the demands of our national economy—all this may sound 
like a businessman’s dream. But you must answer whether it is wise 
to do this, whether our nation can afford at this time to demobilize 
economically. If not—then your course is clearly marked. It leads 
to national strength—by way of long and arduous work, a continua- 
tion of high taxes, the acceptance of controls and regulations designed 
to put the country’s resources, including trucking and other transport 
facilities, where they are most needed. In the end, however, you may 
still have your own business. 
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REPORT OF COMMITTEE ON MEMORIALS 
SEPTEMBER 1, 1952 





Your Committee on Memorials respectfully submits herewith the 
names of those who have Crossed the Great Divide since our report of 
a year ago. Biographical data has been included as obtainable. 


Eric E. Ebert, Carl G. Stearns, 
Hugh C. Johnston, A. J. Tait, 

Earl B. King, Harold J. Waples, 
W. O. Narry, E. DeL. Wood, 


Edward H. DeGroot, Jr., Chairman 


“The Roll of Our Honored Dead”’ 





Ernest 8. Ballard, of the firm of Pope and Ballard, Chicago, died 
at his home in suburban Winnetka, Illinois, on March 18, 1952, follow- 
ing a long illness. He was 66 years of age. Mr. Ballard was born in 
Philadelphia, Pa., and was a graduate of Yale and the University of 
Pennsylvania. He began his law practice in 1910 with the New York 
Central Railroad as Assistant to the General Counsel in New York. 
In 1917 he became Assistant General Solicitor for that company at 
Chicago. He was a specialist in labor law, and had represented the 
Inland Steel Corporation, International Harvester Company, Associated 
Milk Dealers, Inc., and others in important labor cases during the last 
decade. In 1939 he defended General Motors Corporation and three 
affiliates against a Federal anti-trust suit over conditional sales contracts. 
In his early life Mr. Ballard handled commerce cases for the New York 
Central Railroad, and for many years after he joined the first-named 
firm above, following World War I, he specialized in Interstate Con- 
merce cases. He was also attorney for the Missouri Pacific Railroad in 
various cases before the Commission. In World War I, Mr. Ballard 
served in France as a captain on the General Army Staff. France made 
him a Knight of the Order of the Black Star in 1919. He was president 
of the Winnetka Board of Education from 1923 to 1930, and had been 
president of the Chicago Branch of the English Speaking Union. He 
was a director of the Chicago Council of Social Agencies and of the 
Chicago Community Fund. Mr. Ballard is survived by his wife, the 
former Elizabeth S. Duryee of New York, three daughters, Mrs. Stewart 
Boal, Mrs. Frank F. Fowle, Jr., and Mrs. John H. Hobart; and four 
sons, Ellis A. 2d, Joseph D., Ernest S., Jr., and Samuel S. Ballard. 


Charles E. Bell, Traffic and Transportation Consultant; charter 
member of the Practitioners’ Association, and its treasurer for many 
years, died on March 13, 1952 at his home in North Chevy Chase, Mary- 
land, after a long illness. He was born in Cartersville, Md., May 22, 
1877, and reared and educated in Atlanta. His railroad career began 
with the Southern Railway in Atlanta, where he held various positions 
in the traffic department. From 1911 to 1916, he was General Freight 
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Agent of the Southern in Washington, with jurisdiction over rate 
litigation. Mr. Bell served as assistant transportation director of the 
United States Food Administration under Herbert Hoover in 1917-18, 
| and after the Armistice in November 1918 he was appointed Assistant 
of to the Director of Traffic of the United States Railroad Administration 
in charge of the work of the Administration’s National Perishable 
Freight Committee, and that of the National Livestock Committee. 
After the termination of Federal Control, he resigned from railroad 
service to engage in professional traffic and transportation work. From 
March 1933 to June 1934, Mr. Bell was employed by the Turkish Govern- 
ment as Railroad Adviser, with headquarters at Ankara, Turkey. Re- 
turning to Washington, he was appointed Executive and Traffic Assistant 
to the late Joseph B. Eastman, Federal Coordinator of Transportation 
under the Emergency Transportation Act. The term of the Coordinator 
expired by statute in 1936 and Mr. Bell resumed the profession of 
lied Traffic and Transportation Specialist with E. B. Ussery, who had been 
ov. associated with his organization for many years under the firm name 
in Bell and Ussery, with offices in Washington. In addition to this line 
-of @ of work, he was Rate Consultant to the U. S. Bituminous Coal Commis- 
ork sion until May 1, 1938, when he became Executive Secretary of the 
ork. Property Owners’ Committee, which represented the large bituminous 
at coal producers of the Southern West Virginia and Eastern Kentucky 
the fields, a relationship which continued until his death. Mr. Bell is 
ted survived by his wife, Mrs. Ada G. Bell; a son, Frederick V. Bell of 
ast Chevy Chase; and a sister, Mrs. Earl Simms, of Howey-in-the Hills, 
ree Florida. 


ots, A more complete sketch of Mr. Bell’s life appeared in the JouRNAL 
ork for April, 1952. 

ied ee 

m- Claude V. Birkhead, senior member of the law firm of Birkhead, 


in Beckmann, Stanard, Vance & Wood, Majestic Building, San Antonio, 
rd Texas, died of a heart ailment in that city on November 19, 1950. He 
de was born in Phoenix, Oregon, on May 27, 1880, and educated at Fort 
nt Worth University. His legal education was had through private study. 
en He practiced in San Antonio, Texas, from 1904 to the date of his death. 
Ae Mr. Birkhead was Judge of the 73rd District Court of Bexar County, 
he Texas, 1910-1912; City Attorney 1920-1921; Counsel, San Antonio 
he Loan Agency, Reconstruction Finance Corporation; and President and 
rt General Counsel Cattle Loan Company. Judge Birkhead was Colonel 
ur 31st F. A., A. E. F. 1917-1919; Colonel and Brigadier General, Texas 

National Guard, 1919-1936. He was Major General, Commander 36th 

Division Texas National Guard 1936-1941, and retired from active 


er service June 30, 1942. He was a member of Alamo Heights Presbyterian 
ay Church; American Legion (1st Commander, Department of Texas) 
y- Military Order of the World War; Past President San Antonio Chamber 
2, of Commerce; San Antonio Kiwanis Club; National Guard Association 


of the United States; Fraternal Law Society, and of the Texas and 
American Bar Associations. Surviving Judge Birkhead are his wife, 
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Mrs. Lillian G. Birkhead; two daughters, Betty Jane Kolas and Mary 
Ann Dotson; and four grandchildren, all of San Antonio, Texas. 


Ralph R. Bradley, senior member of the law firm of Goodrich, 
Vincent & Bradley, Chicago, died on April 22, 1951, at Buchanan, 
Michigan, after a long illness. He was born in Chicago on March 17, 
1870, and obtained his early education in the Hinsdale schools. He was 
a student in the University of Michigan, and received his law degree 
from Northwestern University in 1893, being admitted to the Bar in 
that year. He became law clerk with Goodrich & Vincent in 1892, junior 
partner of Collins, Goodrich, Darrow & Vincent in 1893, and a partner 
of Goodrich, Vincent & Bradley in 1896; being senior partner, as in- 
dicated above, at the time of his death. During the entire period of his 
58 years of practice, his offices were in the Rookery Building. Mr. 
Bradley’s practice was largely corporation, and particularly public 
utility law. Since 1912 he was continuously on the legal staff of the 
Commonwealth Edison Company and the Public Service Company of 
Northern Illinois. He became general counsel of the Chicago, North 
Shore and Milwaukee Railroad in 1916, and continued in that capacity 
for over thirty years. During the twenties he was general counsel of 
the Chicago, Aurora and Elgin Railroad Company. Mr. Bradley was a 
member of the Chicago; Illinois State; and American Bar Associations; 
and the Phi Kappa Psi and Phi Delta Phi fraternities. He was also 
a member of the Union League, the Attic, and the South Shore Country 
Clubs. Surviving Mr. Bradley are his wife, the former Maude Louise 
Morrison ; and a sister, Mrs. William B. Bliss, of New York. 


Harold W. Browne, Traffic Manager of Yale & Towne, Stamford, 
Conn., died in that city on February 4, 1952 as a result of a cardiac 
condition. He was born in East Orange, N. J., March 3, 1889. Mr. 
Browne became traffic manager as indicated above, on September 1, 
1943, and prior to this was associated with Klein Chocolate Company, 
Elizabethtown, Pa., and the Eureka Vacuum Cleaner Company of 


Hartford, Conn., as salesman. He is survived by his wife, Mrs. Marjorie 
B. Browne. 


Ulysses Butler, Chief Examiner, Interstate Commerce Commission 
for 26 years, died after a brief illness in his home, Bethesda, Maryland, 
on December 17, 1951. He was a native of Washington, D. C., having 
been born in the National Capital on September 29, 1878. His educa- 
tion was secured in the Washington schools. He entered the service 
of the Commission on April 20, 1904, as a temporary stenographer. 
Studying law at night, he was graduated from Georgetown University 
Law School on July 1, 1910 and appointed attorney by the Commission. 
On August 1, 1918, he became an examiner, and on October 16, 1920, 
was appointed assistant chief examiner. Three years later he became 
chief examiner, holding that position with distinction until his retire- 
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lary § ment on September 30, 1948. Upon retirement Mr. Butler opened law 
offices in the Investment Building, and was in private practice for the 
last two years of his life. He was senior warden of Transfiguration 
“ich, Episcopal Church in Washington; a member of the American Bar 
nan, Association, and of the Columbia Country Club. The January 12, 1952, 
17. § issue of ‘‘The In-Com-Co.’”’ carried an article which revealed a beauti- 
was | ful side of Mr. Butler’s life. The article read as follows: 


gree ‘‘The new Bethesda YMCA building which is to be erected on 
Poe East-West Highway in Bethesda, Maryland, will contain a section 
r 


dedicated as ‘‘The Ulysses Butler Memorial.’’ This memorial is 


ae the result of the many contributions being made to the Bethesda 
- Building Fund in memory of Mr. Butler, who was active in Boys’ 
_ Work all his life.’’ 

blic Surviving Mr. Butler are his wife, Mrs. Nellie F. Butler; a 


the @ daughter, Mrs. John Cunningham of Bethesda; two sisters, Mrs. H. 8. 
of § Claggett and Mrs. Leon Warren, both of Washington, D. C., a grandson 
rth § and a nephew. 


Louis G. Caldwell, 60, of Washington, D. C., one of the foremost 
authorities on communications law and an expert on administrative law, 
ra died in his sleep on the evening of December 11, 1951. Mr. Caldwell 
try had been afflicted with heart trouble for some years, and two weeks 
. before his death suffered an ‘attack which placed him under his doctor’s 
immediate care. He was born in Oak Park, Illinois, and there educated 
through high school. He took an A. B. degree in 1913 at Amherst, where 
of he was a member of Phi Beta Kappa, and president of the school’s 

‘ chapter of that scholastic fraternity. He won M. A. and LL.B. degrees 
fr at Northwestern University fn Evanston, Ill., and lectured there in 1916 
1 and again from 1919 to 1928. He also taught in John Marshall law 

” @ school in Chicago in 1916 and 1919. Mr. Caldwell became a member of 
of the Illinois Bar in 1916, but World War I interrupted his legal career. 
His eyesight disqualified him for Army service, but subsequently he went 
over seas with the American field service ambulances. There he enlisted 
in the French Foreign Legion in 1918, won the Croix de Guerre in the 
same year, and in 1919 was promoted to second lieutenant. After the 
on war he returned to Chicago, resuming his work as teacher and lawyer. 





id, It was then that he became associated with the Chicago law firm which 
ng he represented for 32 years—the firm of Kirkland, Fleming, Green, 
a Martin and Ellis. He represented this firm in Washington as resident 
ice partner for 21 years. 
er. Mr. Caldwell was prominent in many important legal and scientific 
ty organizations ; among them the American Bar Association, the American 
mn. Judicature Society, the American Society of International Law, the 
0, American Law Institute, the Institute of American Radio Engineers, 
the American Section of the International Commission on Communi- 


tation, the International Radio and Telegraph Conferences, the Federal 
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Communications Bar Association and the Bar Associations of Chicago 
and the District of Columbia—also the Illinois Bar Association. Fre. 
quently he was the chairman of these activities. In addition to the 
foregoing, Mr. Caldwell was a member of various clubs; among them 
the Metropolitan, Burning Tree, and National Press Club, of Washing. 
ton. As an alumni trustee of Amherst College from 1928 to 1939, he 
was intimately connected with the management of the Folger Shake- 
speare Library of Washington, D. C. His fraternities included Delta 
Upsilon and Phi Delta Phi legal fraternities. He was the author of 
many articles on radio and administrative law, and was associated with 
the Illinois Law Review in 1916. He was editor of the Journal of Radio 
Law in the years 1931-32. In 1937 he became a member of the board of 
editors of George Washington Law Review. His library contained one of 
the largest collections in the country on the origins of World War I. 
Mr. Caldwell is survived by a daughter, the wife of Captain G. K. 
Brobeck, Jr., who is stationed in Weisbaden, Germany, with the Air 
Foree; Mrs. Brobeck residing in Holyoke, Mass., with their two young 
children and one older adopted daughter. Mr. Caldwell is survived 
also by his mother, Mrs. John D. Caldwell of Oak Park, Illinois, and 
by a sister, Mrs. Margaret Dall of Libertyville, Illinois. 


J. E. Chamberlain, Traffic Director, Nash-Kelvinator Corporation, 
Grand Rapids, Michigan, died on July 11, 1951, in that city. He was 
born September 14, 1881, at White Cloud, Michigan, and educated in 
the White Cloud High School, Ferris Institute (Telegraphy Course) 
Big Rapids, Michigan, and LaSalle Extension University (Traffic 
Course), Chicago. After some years as telegrapher on the Pere Mar- 
quette (now C & QO); station agent and billing clerk on the Grand 
Rapids & Indiana (Now PRR), he served as traffic manager for Nash- 
Kelvinator Corporation for 39 years. He was a member of the Masonic 
fraternity—Malta Lodge 465 A&AM; president of the Grand Rapids 
Transportation Club; a member of the National Industrial Traffic 
League; chairman of the Refrigerator Committee of the Great Lakes 
Regional Advisory Board; a member of the National Electric Manu- 
facturers Association ; the Michigan Traffic Association, and the Michi- 
gan Industrial Manufacturing Association. He was also chairman of 
the Traffic Committee of the Grand Rapids Chamber of Commerce. 
Mr. Chamberlain is survived by his wife and two grandchildren. 


Irving C. Delscamp, Attorney at Law, 707 Callahan Building, 
Dayton, Ohio, died September 5, 1951. The committee has been unable 
to secure further information. 


Manuel Garcia de Quevedo, 63, Washington attorney, General 
Counsel for the Intercoastal Steamship Freight Association of New 
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York, died July 9, 1952 at his summer home, Rehoboth Beach, Delaware. 
Mr. de Quevedo was born in Puerto Rico. He had lived in Washington 
since 1910, when he became a clerk in the Old War Department. He 
studied law at Georgetown University, and after graduation became 
in due course an attorney examiner in the Bureau of Formal Cases of 
the Interstate Commerce Commission. He was loaned to the Director 
General of the U. S. Railroad Administration as an attorney, and later 
became senior attorney. He left in 1929 to go with the American and 
Foreign Power Company, and spent most of his time in Mexico City. 
Mr. de Quevedo was chief examiner of the Shipping Board and later 
chief examiner for the Maritime Commission. During World War II he 
was director of the Puerto Rican Division of Defense Transportation. 
In February 1952, he was sent by the administration to Puerto Rico 
to make a study of transportation methods there. Mr. de Quevedo was 
afirst lieutenant in the United States Army during World War I. He 
was a member of the Army and Navy, the Columbia, and the Chevy 
Chase clubs. Surviving him are his wife, Mrs. Margaret G. de Quevedo; 
a daughter, Mrs. James O. Coady of Baltimore; a son, Rafael Garcia 
de Quevedo of Cincinnati; four grandchildren and a brother and sister 
in Puerto Rico. Burial was in Arlington National Cemetery. 


John Dickinson, Vice President & General Counsel, Pennsylvania 
Railroad, Philadelphia, died in Johns Hopkins University Hospital, 
Baltimore, on April 9, 1952, following an operation. Born in Greens- 
boro, Md., he was 58 years of age; a collateral descendant of John 
Dickinson, one of the signers of the Declaration of Independence. He 
lived at Crosiadore the ancestral home at Trappe, Md., where he was a 
vestryman in the Episcopal Church. Mr. Dickinson was graduated from 
Johns Hopkins in 1913 and received a master’s and a doctor’s degree 
from Princeton. He took his law degree at Harvard in 1921, later 
receiving honorary doctorates from Tusculum and Johns Hopkins. He 
practiced law with William G. McAdoo in Los Angeles from 1922 to 
1925 and later became lecturer of Government at Harvard and Radcliffe 
College; and an assistant professor of politics at Princeton. From 
1929 to 1948 he served as professor of law at the University of Pennsyl- 
vania. At the time of his death he was preparing a 10-volume history 
of the world. Mr. Dickinson was assistant secretary of commerce from 
1933 to 1935, and assistant attorney general from 1935 to 1937, when 
he left Government service to become general solicitor, and later general 
counsel for the Pennsylvania Railroad. He became vice-president and 
general counsel in 1946. He was a lieutenant in World War I, attached 
to the General Staff. A trustee of Maryland Agricultural Society for 
the Eastern Shore, he was also a fellow of the American Academy of 
Arts and Sciences. He belonged to the American Philosophical Society, 
American Political Science Association, Council on Foreign Relations, 
American Law Institute, the American and Pennsylvania Bar Associa- 
tons, and Phi Beta Kappa. His clubs included the Philadelphia, and 
Franklin Inn Club, of Philadelphia, Century Club of New York, and 
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Metropolitan Club of Washington. Mr. Dickinson was the author of 
‘‘The Building of an Army,’’ ‘‘ Administrative Justice and the Sup. 
remacy of Law,’’ and ‘‘Hold Fast the Middle Way.’’ He edited and 
translated the ‘‘Statesman’s Book of John of Salisbury.’’ Surviving Mr. 
Dickinson are his wife, Mrs. Lula McIver Scott Dickinson, and a 
daughter, Miss Polly Dickinson, a senior at Bryn Mawr College. 


Lawrence 8. Greenbaum, Senior partner of the firm of Greenbaum, 
Wolff & Ernst, New York City, died at his home in Mamaroneck, N. 
Y., on August 28, 1951, of a cerebral hemorrhage. He was born in 
New York City 62 years before, son of the late Samuel Greenbaum, an 
associate justice of the Appellate Division of the Supreme Court of 
the State of New York. He attended Horace Mann School, was gradu- 
ated from Williams College in 1909 with the degree A.B., and received 
his law degree from Columbia Law School in 1912. A prominent trial 
and Appellate lawyer, he was also a leader of social welfare development 
in his State. He was a member of the State Board of Social Welfare 
from 1936 to 1944, and was chairman of the Board between 1942 and 
1946. From 1933 to 1935 he represented the New York State Superin- 
tendent of Insurance in connection with the rehabilitation of a number 
of Insurance Companies. He was also Special Counsel to the Mortgage 
Commission of the State of New York established in 1935. In 1946 
he was appointed Special Attorney General by Governor Dewey to 
conduct an investigation of a fatal shooting by a policeman in Freeport, 
Long Island. His practice included major cases before the Federal 
and State Appellate Courts, including the Supreme Court of the United 
States. For many years he was a member of the Board of Visitors of 
the Harlem Valley State Hospital. Mr. Greenbaum was a member of 
Phi Beta Kappa Society, the Association of the Bar of the City of New 
York, the New York County Lawyers’ Association, and the Westchester 
County, New York State and American Bar Associations. His Clubs 
included the National Democratic Club, Beach Point Club of Man- 
aroneck, and Williams College Club. He was also a member of the 
Elks. Surviving Mr. Greenbaum are his wife, Mrs. Gladys Geary 
Greenbaum ; five daughters, Mrs. Lucy Freeman; Mrs. Susan Edwards, 
Mrs. Selina Schroedel, Miss Alice Ray Greenbaum, and Mrs. Nancy 
Kenney ; a son, Edward S. Greenbaum II; his brother, General Edward 


S. Greenbaum; and two sisters, Mrs. Bennet Epstein and Mrs. Isabel 
Stone. 


Eugene Lewis Hart, Secretary and Traffic Manager, Atlanta 
Freight Bureau, Atlanta, Georgia, died in that city on October 13, 
1951. He had long been ill, and had suffered several operations. Mr. 
Hart was born in Clearwater, Florida, January 31, 1889. Moving to 
Atlanta in 1911, he worked for the Seaboard Air Line and the AB&C 
Railroad (now part of the Atlantic Coast Line), until 1921. He was 
Assistant Traffic Manager of the Atlanta Freight Bureau from 1921 to 
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1932, and Secretary and Traffic Manager from 1932 until 1951. During 
World War I, he served in an advisory capacity to the Director 
General of Railroads. Mr. Hart was a member of the Board of 
Governors and Steering Committee, and a former President of the 
Southern Traffic League. He was a member of the Board of Directors 
and various committees of the National Industrial Traffic League. He 
was one of the founders and a member of the Board of Directors of the 
American Society of Traffic and Transportation; and also a member 
of Kiwanis Club, the Atlanta Athletic Club, the East Lake Country 
Club, the Atlanta Transportation Association and of the Traffic Club of 
Chicago. He was a member of the Memorials Committee of the Asso- 
ciation of Interstate Commerce Commission Practitioners. 

Surviving Mr. Hart are his wife, Mrs. Nell Long Hart; two 
daughters, Mrs. Harry A. Smith and Mrs. A. R. Ridley; a son, Melvin 
B. Hart; and three grandchildren. 


Leslie Lacroix, Manager, Evansville Chamber of Commerce, Evans- 
ville, Ind., died on February 4, 1952. He had suffered a severe heart 
attack on January 6, from which he failed to recover. He was born 
December 14, 1887, in New Orleans, La. With the traffic department of 
the New York Central Railroad in Chicago prior to coming to Evans- 
ville in 1922, he served that city for 30 years as traffic manager and 
manager of the Transportation Department of the Evansville Chamber 
of Commerce. The February Newsletter of that organization was 
dedicated to his memory. It paid the following high tribute to his 
character : ‘‘ Leslie Lacroix was a good man. He was a devout Christian 
and led an exemplary life. His gentle nature and geniality made him 
a friend of all with whom he came in contact. He was an expert in his 
specialized field of work and was so recognized by State and Federal 
Commerce commissions.’? He was a man of vision and energy—active 
in securing new enterprises for his city. He was a member of Temple 
Methodist Church; the Indiana Chamber of Commerce Traffic Council; 
the Evansville Traffic Club, and the Elks. Surviving Mr. Lacroix are 
his wife, Mrs. Ethel Lacroix, and a brother, Cyril, of South America. 


Stanley M. Low, Traffic Manager, Minnesota Division of Koppers 
Company from October 1, 1919 until 1948, when he was made personnel 
manager of the Gas and Coke Division, Minnesota Plant, but still active 
with traffic duties, died in St. Paul, Minnesota on March 27, 1951 of a 
heart ailment. He was born November 6, 1889 in Carbery, Manitoba, 
Canada. Mr. Low was educated in grammar and high school in Canada 
and later attended LaSalle Extension University, where he studied 
Interstate Commerce. He was with different railroad companies from 
the age of fourteen until going with the Koppers Company, his ex- 
perience including billing clerk, claims investigator, rate clerk, etc. 
He was very active in community chest, Red Cross and other civic 
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projects; was past president of the Transportation Club of St. Paul; 
chairman of the Northwest Shippers Advisory Board; member of the 
St. Paul Safety Forum; member of The Midway Club of St. Paul for 
a quarter-century; and actively interested in the affairs of the 9th 
District Chapter of the Practitioners’ Association. Surviving Mr. 
Low are his wife, Mrs. Ruth Low, two daughters, his mother, a sister, 
and three brothers. 


Joseph Edward Marks, Commerce Counsel for the Kentucky Coal 
Agency, the Railroad Commission of Kentucky, and the Lexington 
Chamber of Commerce, Lexington, Kentucky, died in Baltimore, Mary- 
land, on March 15, 1952. He was born July 23, 1891, at Bardstown, 
Nelson County, Kentucky. Mr. Marks attended the public schools in 
Bardstown, and in 1930, was admitted as a special student in the Uni- 
versity of Kentucky Law School. He was a clerk for the Early Times 
Distillery from 1907 to 1914, and for the next four years rate clerk 
for the Illinois Central Railroad at Memphis, Tenn. From 1918 to 
1922, Mr. Marks was Attache at the American Embassies in Rome, 
London and Bucharest. He was traffic manager for the Burley Tobacco 
Growers Cooperative Association, Lexington, Kentucky from 1923 to 
1929, and traffic manager, Lexington Chamber of Commerce from 1930 
to 1942, when he entered the private practice of law. Mr. Marks was 
a trustee, elder and the treasurer of Central Christian Church, Lexing- 
ton. He was past president and past treasurer of the Kiwanis Club of 
Lexington, the Phi Delta Phi legal fraternity; and a member of the 
American Bar Association, the Kentucky and Fayette County Bar 
Association, and the Association of Interstate Commerce Commission 
Practitioners. He was also a Mason and a member of The Shrine. Sur- 
viving Mr. Marks are his wife, Mrs. Ermine H. Marks, and four children, 
Dorothy Virginia Smith, Joseph E. Marks III, William G. Marks, and 
James M. Marks. 


Lawrence W. Moore, member of the law firm of Mecham, Stoehr, 
Moore, Mecham & Hills, Omaha, Nebraska, died in that city on March 
27, 1952, of Leukemia. Mr. Moore was born July 7, 1900 at Horton, 
Kansas. He received his preparatory education at the University of 
Omaha, and his legal education (LLB., 1929), from the same institution. 
He became connected with the above-named firm in 1932, and had been 
a member thereof since April 1950. His practice was almost exclusively 
before the Interstate Commerce Commission. Mr. Moore was a mem- 
ber of the First Presbyterian Church, Omaha; and of the Omaha 
Athletic Club, was a Scottish Rite Mason, a member of the Nebraska 
State Bar Association, the American Bar Association, and the National 
Association of Motor Carrier Counsel. Surviving members of the 
family are Mrs. Mildred H. Moore; a son, Bruce L. Moore; a second 
son, Lawrence W. Moore, Jr., and three grandchildren. 
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George E. Mace, Transportation Manager, Commerce and Industry 
Association of New York, Inc., died at the Miles Memorial Hospital, 
Damariscotta, Maine, on August 13, 1952, following an operation. Born 
in Massachusetts, he began his business career in 1907 with the New 
York Central System, and became traveling freight agent at Boston; 
later he was assistant traffic manager of the Boston Wool Trade Associa- 
tion. He then joined the Boston Chamber of Commerce as Assistant 
Traffic Manager and later became traffic manager of the Chamber of 
Commerce at Trenton, N. J., resigning after 13 years to become chief 
traffic executive of a large motor truck line. He came to the Commerce 
and Industry Association in 1939 as acting traffic manager and was pro- 
moted to Manager of the Transportation Bureau in 1942, filling this post 
until his death. Mr. Mace served also as Secretary of the Association’s 
Transportation Committee. He was a former chairman of the Shippers 
Conference of Greater New York, and then a member of its Board of 
Governors. He was elected Chairman of the North Atlantic Ports 
Conference in 1946. Mr. Mace is survived by his wife, Mrs. Elizabeth 
Gillmore Mace. 


William Allen Northcutt, General Solicitor, Louisville and Nash- 
ville Railroad Company, died on November 19, 1951, in Louisville, as 
the result of a massive cerebral hemorrhage suffered on November 2, 
1951. He was born in Grant County, near Williamstown, Kentucky, on 
February 5, 1876, and educated in the schools of Williamstown, and the 
University of Louisville Law School. Mr. Northcutt’s entire profes- 
sional career was spent in the Law Department of the L. & N. R. R. He 
was admitted to practice in 1904 and served as Commerce Attorney 
from 1910 to 1918; General Attorney from 1918 to 1921; and General 
Solicitor from 1921 until the time of his death. Mr. Northcutt was a 
member of the Fourth Avenue Methodist Church; the Pendennis Club; 
Louisville Country Club; and Filson Club. He was also a member of 
the Louisville Bar Association, the Kentucky Bar Association, and 
served for many years as a regional chairman of the committee on ad- 
missions of the Association of Practitioners, in the Louisville area. 
Also, he was a former member of the Association’s committee on ethics. 
surviving Mr. Northeutt are his wife, Mrs. Effie Burnett Northcutt; 
his son, William A. Northeutt, Jr.; a brother, Fred Northeutt; and a 
grandson, William A. Northeutt, ITI. 


L. F. Purvis, Assistant Manager, Greater Miami Traffic Associa- 
tion, Miami, Florida, died October 28, 1951. Mr. Purvis was born at 
Clinton, North Carolina on January 29, 1895, and was a graduate of 
the Clinton High School. His career was as follows: 

Traffic Manager Broward County Port Authority, Port Everglades, 
Florida, 2 years; Chief of Transportation, Idaho Public Utilities Com- 
mission, Boise, Idaho, 3 years; Transportation Specialist, Division of 
Traffic Movement, Office of Division Transportation, Washington, D. C., 
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1 year; Transportation Specialist, Transportation Division, Agricul- 
tural Marketing Administration, U. 8. Department of Agriculture, 
Washington, D. C., 4 years; Traffic Manager for a Cooperative Market- 
ing Association in Virginia, 10 years; Traffic Department, Norfolk & 
Southern Railroad Company, Norfolk, Virginia, 4 years; and 3 years 
with the Greater Miami Traffic Association, Miami, Florida. Mr, 
Purvis served two years as Master Sergeant in World War I. He was 
a member of the Methodist Church; a member of the Traffic Club of 
Washington and Miami; and of the American Legion, Accomae, 
Virginia. The surviving members of his family are his wife, Mrs. 
Nettie C. Purvis, two daughters and three sons. 


William Radner, Senior Partner in the firm of Radner, Zito, 
Kominers & Fort, 1401 K Street, N. W., Washington, D. C., died October 
22, 1951, in San Francisco, California, of a heart attack. He was born 
February 14, 1908, in New York City, and educated at Holyoke High 
School, Holyoke, Mass.; A.B., Columbia College, New York City; L.L.B., 
and Columbia Law School, Columbia University, New York City. Mr. 
Radner was general legal associate, Buck & Cohen, New York City, 
1931-1932; general legal associate, George L. Cohen, New York, 1932- 
1935; Counsel, Reconstruction Finance Corporation, Washington, D. C., 
1935-1937; Counsel, U. S. Maritime Commission, Washington, 1937- 
1939; Secretary, Matson Navigation Company, San Francisco, Califor- 


nia, 1939-1942; General Counsel, War Shipping Administration, Wash- 
ington, 1942-1945, and in private practice in Washington 1945-1951. 
He was a member of Beta Sigma Rho Fraternity, New York; the Ameri- 
ean Bar Association; the Federal Bar Association; Alumni Federation, 
Columbia University; the Propeller Club, and the Maritime Law Asso- 
ciation. Surviving Mr. Radner are his wife, Mrs. Irene M. Radner and 
four children, John B., Mary Anne, Barbara, and Kathleen. 


Francis Markoe Rivinus, General Counsel, Norfolk & Western 
Railway, Roanoke, Virginia, died on August 20, 1951, in that city of 
acute myocardial insufficiency. He was born October 6, 1882 in Ger- 
mantown, Pennsylvania, and educated in DeLancy School (now merged 
with Episcopal Academy), Philadelphia, Pa., receiving his A.B. from 
Harvard in 1904. Mr. Rivinus was admitted to the Pennsylvania Bar 
in 1906; and become Assistant Solicitor, Norfolk & Western, April 1, 
1910; Assistant General Solicitor January 1, 1917; General Solicitor 
June 1919, and General Counsel, July 1, 1936, retaining this office until 
his death. 

Mr. Rivinus was a member of the American Bar Association, the 
Virginia Bar Association, the Roanoke Bar Association and the Asso- 
ciation of American Railroads Law Committee. He was a vestryman of 
St. John’s Episcopal Church, Roanoke; President of the Roanoke 
Library Board from 1942 until his death; Chairman of the Roanoke 
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County Chapter of the American Red Cross in 1939, 1941, 1942, and 
1943 and a member of the Board of Directors for a number of years. 
He was also a member of the Racquet Club of Philadelphia, Pa. 

Mr. Rivinus is survived by his wife, Mrs. Isabel Phelps Rivinus; 
three daughters, Diane and Jeannette of Roanoke, and Mrs. Richard 
K. Page of Villanova, Pa., three sons, Randolph of Roanoke; Francis, 
Jr., of Philadelphia; and David C., of New York. Also surviving are 
three sisters, Mrs. Gordon Fetterman, Media, Pa., and Miss Emilie and 
Miss Sophia Rivinus, both of Philadelphia. 


Kenneth F. Stone, General Counsel, The New York Central Rail- 
road Company, died April 5, 1952 at his home in New York City. He 
was born at Chippewa Falls, Wisconsin, March 21, 1904, and educated 
in the public schools of that city. He received an A.B. from Lawrence 
College in 1925, and an LL.B. from the University of Michigan in 1931. 
He was admitted to the New York Bar in 1947, and the Michigan Bar in 
1931. He served as clerk in the Northern Trust Co., now the Northern 
Minnesota National Bank, Duluth, 1925-29; attorney, New York Central 
R. R., Detroit, 1931-40, assistant general attorney, 1940-47; assistant 
general solicitor, New York City 1948; assistant general counsel, 1949; 
general attorney Jan. 1951, and general counsel since March 1951. He 
was also general counsel and director of various subsidiary companies 
of the New York Central System. Mr. Stone was a member of the 
Presbyterian Church, member of the New York State and Michigan 
State bar associations; the American Judicature Society; the New York 
Law Institute; New York State Chamber of Commerce; Theta Phi and 
Phi Alpha Delta fraternities; the Economic Club of New York, and 
University Club of Detroit. In polities Mr. Stone was a Republican. 
He was the son of Charles Eugene and Amelia (Emerson) Stone, now 
of Morse, Wisconsin, who survive him. He is also survived by his wife, 


Mrs. Ruth (Banfield) Stone, and one son, John Franklin Stone, age 
eleven. 


John R. Van Arnum, Secretary, National League of Wholesale 
Fresh Fruit and Vegetable Distributors, Washington, D. C., for 25 
years, died unexpectedly on Sunday, December 23, 1951, in Alexandria, 
Va. He was born in Washington September 27, 1894, and educated in 
its public schools. He also completed a LaSalle Extension University 
course in traffic management, and an Alexander Hamilton course in 
business administration in the 1920’s. In 1949 he took a course in labor 
relations and law in New York University. Mr. Van Arnum was in 
military service from June 1916 to August 1919. All of his military 
training and service was combat; Mexican Border, First Maryland 
Infantry, 1916; Machine Gun Technical and Tactical School, Camp 
McClellan, Ala., 1917; Battalion Instructor, 29th Division Overseas, 
May, 1918; Honorable Discharge July 1919. Mr. Van Arnum was 
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with the U. S. Railroad Administration, 1920-21; Government Bureau 
of Forestry, 1921-23 as lumber freight rate specialist; with T. D. 
Geoghegan, 1923-29, and National League, as above indicated, 1929-51. 
From February 1941 to November 1946, he was loaned to the U. §, 
Department of Agriculture, Bureau of Agricultural Economics as senior 
agricultural economist. Mr. Van Arnum was a member of Federal 
Lodge No. 1, FAAM, of Washington, of which he was master in 1930. 
He was also a member of the Blue and Gray Division, Veterans of 
Foreign Wars. He is survived by his wife, Mrs. Marie Van Arnum; a 
brother, Wesley Van Arnum of Bethesda, Md., and three sisters, Miss 
Elizabeth Van Arnum and Mrs. Orin Watkins, both of Alexandria, Va.; 
and Mrs. N. May LaMasurier of White Plains, N. Y. Interment was in 
Arlington National Cemetery. 


A. Rea Williams, Attorney at Law and editor of the Rail Transporta- 
tion Section of the Practitioners’ Journal, died from a heart attack 
at his home in Washington on March 16, 1952. He was 61 years of age. 
Born in West Union, Ohio, he came to Washington in 1918, and received 
both his bachelor’s and law degree from Georgetown University. Prac- 
ticing before the Supreme Court and the District courts, Mr. Williams 
was a specialist in transportation law, representing a number of rail- 
roads—among them the Rock Island, New York Central, Frisco, Great 
Northern, C&EI and C&NW. He had been chairman of the Board of 
Trustees of Calvary Methodist Church for a number of years, was a 
past president of the Calvary Men’s Bible Class, and active on several 
church committees. He was a former secretary of the Ohio State 
Society, and a past master of Trinity Masonic Lodge No. 41. Mr. 
Williams is survived by his wife, Mrs. Bess Bentley Williams; his step- 
mother, Mrs. Anna E. Williams, of West Union, and a sister, Mrs. Ada 
McCormick of Georgetown, Ohio. Interment was in Montgomery, 
Ohio. 


Edmund Randolph Williams, Senior Partner in the firm of Hunton, 
Williams, Anderson, Gay & Moore, Richmond, Virginia, died in that 
city June 9, 1952, as a result of coronary thrombosis. He was born 
in Richmond May 1, 1871, and educated at McGuire’s University School 
of Richmond, being graduated with the degree LL.B. in 1893 from the 
University of Virginia. Admitted to the Virginia Bar in 1893, Mr. 
Williams was engaged in the practice of law at Richmond from 1896 on. 
He was one of the four organizers in 1901 of the law firm of Munford, 
Hunton, Williams and Anderson; the name being subsequently changed 
to Hunton, Williams, Anderson & Gay and then to Hunton, Williams, 
Anderson, Gay & Moore, in which he continued his membership until 
his death. During the period of his professional activity he held the 
following positions: Vice-president and General Counsel, Virginia 
Railway & Power Company, 1918-25; District Counsel, Seaboard Air 
Line Railway Company, 1900-20; General Counsel, Richmond, Fred- 
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ericksburg and Potomac Railroad Company, October 21, 1920 to May 
1, 1951—Advisory Counsel from that date to June 9, 1952; Director, 
First and Merchants National Bank of Richmond; Director, Virginia 
Electric & Power Company; Director, Children’s Home Society of 
Virginia; Trustee, Virginia Museum of Fine Arts, and Vice-president 
for several terms; and President of Virginia Historical Society. He 
was also a Director of Richmond Mica Corporation, Westover Hills 
Corporation, and Boulevard Bridge Corporation. Mr. Williams was 
a member of St. Paul’s Protestant Episcopal Church of Richmond, and 
served on the Vestry there for several terms. He held in succession 
the offices of Junior Warden and Senior Warden, from the last of which 
he retired about a year before his death. He also served as Chancellor 
of the Episcopal Diocese of Virginia. 

Mr. Williams was a member of Delta Psi Fraternity, University 
of Virginia, and the Country Club of Virginia. He also was a member 
of the American Bar Association, Virginia State Bar, Virginia State 
Bar Association, Richmond Bar Association, and the Association of the 
Bar of the City of New York. Mr. Williams is survived by his wife, 
Mrs. Maude Stokes Williams; two daughters, Mrs. John Lee McElroy 
of Richmond, and Mrs. Thomas Harcourt Urmston of Wilmington, 
Delaware. Two sons, Edmund Randolph Williams and John Lang- 
bourne Williams, predeceased him. 


George O. Wilson, Attorney at Law, Dallas, Texas, died suddenly 
in that city on September 25, 1951. He was prominent both in his pro- 
fession and as a civic leader. Mr. Wilson was born November 9, 1898 
in Paris, Texas, and was educated in the public schools. Admitted to 
the Texas Bar in 1918, he was admitted to the bar of the Supreme Court 
of the United States in 1923. He also practiced before the Interstate 
Commerce Commission, the Federal Communications Commission, and 
the Tax Court of the United States. Mr. Wilson served in the U. 8. 
Army in World War II, 33 months overseas in North Africa, Italy, and 
India, in the Department of the Judge Advocate General. He was a 
member of the Dallas Chamber of Commerce (Past Director); The 
State Fair of Texas (Director); Dallas Junior Chamber of Commerce 
(Past President); U. S. Junior Chamber of Commerce (Past Presi- 
dent); Dallas Estate Council; Member of American and Dallas Bar 
Associations; State Bar of Texas, Federal Communications Bar Asso- 
ciation; Judge Advocates Association; Southwestern Legal Foundation; 
Honorary Order of the Blue Goose, International; Reserve Officers 
Association of the U. S.; Military Order World Wars; Terps; and 
American Legion. Mr. Wilson was a Presbyterian, a Democrat, a Mason 
(82 Degree K. T.) and his clubs were Salesmanship Club of Dallas 
(Past Director) ; Park Cities Dads’ Club (Past Vice-President) ; Dallas 
Athletic Club, and Highland Park Quarterback. Surviving Mr. Wilson 
are his wife, Mrs. Roberta Ray Wilson and two children, George O. 
Wilson, Junior, and Roberta Wilson. 





Alice In Wonderland From A Coal Man 


The railroads are doing fine; their credit is excellent; they have 
plenty of money with which to make necessary capital improvements; 
and they shouldn’t have gotten the 15 per cent increase the Interstate 
Commerce Commission allowed in Ex Parte 175 (the final installment 
last April). If they would only price their passenger service to cover 
full costs, they could drive most of the business away and thereby save 
the money they use to pay passenger deficits. They should do likewise 
with less-carload freight shipments. This accomplished, they would 
enjoy profits so high that they wouldn’t have to ask carlot shippers to 
pay higher rates when the cost-of-living goes up. 

This ‘‘ Alice-in-Wonderland’’ set of observations is the work of 
Dr. Ford K. Edwards, director of the Bureau of Coal Economies of the 
National Coal Association (entitled ‘‘A Shipper’s Appraisal of Ex 
Parte 175,’’ it appeared in the September issue of the I. C. C. Prac- 
titioners Journal). Dr. Edwards used to work for the commission and 
made quite a name for himself in critical studies of valuation for 
purposes of ascertaining rates of return. This latest statement is 
equally erudite and involved. 


If we follow it correctly, in addition to other points of disagree- 
ment, the author harbors certain major dissatisfactions with the com- 
mission majority’s decision in Ex Parte 175: 


(1) The valuation base used by the I. C. C. is faulty because it 
has not written out securities wiped out in previous railroad reorganiza- 
tions or properties—like passenger terminals—which no longer form the 
basis of earning power. [This is a revolutionary idea. Suffice it to 
say, if the railroads’ rate of return cannot be based on the value set 
by the federal body which regulates them—and which is based on an 
original engineering inventory of property, item by item, lasting for two 
decades, and costing the railroads many millions of dollars—upon what 
basis can return be measured ?] 

(2) The I. C. C. should not have judged the railroads’ earnings 
to be unsatisfactory, because income coverage of fixed charges is better 
than in most previous years; earnings per share of stock are almost as 
high as in the twenties. [Railroad debt has been greatly cut by bank- 
ruptcy reorganizations and by buying in of bonds with earnings. Ratio 
of earnings to debt is not a proper measure of earnings; it is a ‘‘safety 
factor’’ for investors. As for ‘‘earnings per share,’’ the number of 
shares of railroad stock outstanding is practically the same today as 
it was 25 years ago, while investment in plant and the work done by 
that plant have vastly increased. Furthermore, earnings today are in 
**52-cent dollars.’’] 


Editor’s Note: The above editorial supeoned in the Railway Age, October 6, 
r. 


1952, as the result of an article written by Ford K. Edwards, Director of Coal 
Economics’ National Coal Association, and printed in the ICC Practitioners Journal 
for September, 1952, pp. 941-970, entitled “A Shipper’s Appraisal of Ex Parte 175. 
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(3) Deterioration in cash position which has occurred since the 
war is only ‘‘normal.’’ 

(4) The railroads’ failure to sell stock is not the result of poor 
eredit, but because ‘‘the rail industry is allergic to stock issues.’’ They 
just don’t choose to get money from new stocks. [Here, Dr. Edwards 
contradicts every statement of every investment analyst, and of invest- 
ment bankers, we’ve ever heard. | 

(5) Railroad complaints of time-lags in commission consideration 
of their needs are unfounded, because the I. C. C. has had before it the 
matter of general rate increases almost continuously since the end of the 
war. [This is like saying that the patient must have been cured be- 
cause he sat perpetually in the doctor’s waiting room. ] 

(6) The I. C. C. failed to take into consideration the mounting 
deficits from passenger and less-carload service, which absorbs too much 
of the net earned from carload shippers. [The railroads don’t like the 
deficits either, but the state commissions stand in the way of mitigating 
the first, and the shippers certainly won’t let the railroads get out of 
the latter. ] 


Railroads Don’t Need Money! 


Dr. Edward’s piece appears to arrive at three major conclusions: 

(1) The railroads were doing okay before they got the Ex Parte 
175 rate increase—in relation to their ‘‘normal’’ earnings. 

(2) The sole reason, therefore, for the I.C.C.’s ‘‘liberality’’ is that 
it wanted to give them enough money to buy, from earnings, the things 
they need to improve themselves. Actually, the railroads have about 
completed their improvement job. If they need more funds, they ought 
to borrow the money; they’ve got the credit. 

(3) As long as the railroads persist in running up deficits from 
passengers and l.c.l. they don’t deserve freight rate increases. 

Even if it could be shown that the railroads recently have been 
healthier than usual (which we can’t), the observation begs the ques- 
tion. The fact is that the ‘‘normal’’ financial health of the railroads 
has been far from satisfactory for decades. Compare their rate of 
return since 1920 with any industry you choose, including the regulated 
electric utilities. Only local transit has been worse off, on the average. 
Does Dr. Edwards contend that the ‘‘normal’’ is to be made the 
“eternal’’? Does he recognize no need for improved earnings in the 
boom times through which we are now passing? 

Most shippers would disagree with Dr. Edwards’ belief that the 
railroads don’t need to make additional improvements of consequence. 
Take Earl B. Smith, for example, director of traffic of General Mills, 
Inc.—a firm, incidentally, which has had to bear far higher percentage 
increases in railroad rates than Dr. Edwards’ constituents. 

Mr. Smith has been going about arousing shippers to help improve 
railroad earnings and credit so they can get the better railroad facilities 
they need. He has figures to prove that the railroads must go on spending 
money at at least the recent rate to satisfy the shippers’ interest in cost- 
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cutting and carrying capacity. He can prove that the railroads cannot enelc 

go on spending at the present rate unless they earn more than they do. you ' 

Mr. Smith thinks that dividend payments (about 3.34 per cent) by the 

railroads since the war have been ‘‘conservative in a period of the highest publ 

earnings in history for industries other than the railroads,’’ and that they am t 

should be permitted to pay some $475 million to stockholders annually ‘‘to 

restore their credit standing.’’ Mr. Smith calls the railroads’ rate of 

return over the past 30 years low. He thinks their net income today is out 

of line with the volume of business they’re doing; finds it ‘‘striking”’ FKI 

that their net income in 1946-1950 (just prior to opening of Ex Parte 

175) was down 27 per cent from the net in 1926-1930, although ton- 

miles were up 40 per cent. And he is alarmed about the shrinkage in Mr 

net working capital. Rail 
As a shipper, Mr. Smith doesn’t like rate increases. But his 30 C 

solution to the problem of earnings is not, like Dr. Edwards’, a foray Sen 

into the world of never-never. He says the way to restore railroad ‘ 

earning power is to end subsidies to others; to modernize regulation; Dea: 


and to help the railroads buy improvements which will cut their opera- 
ting costs and attract traffic. 









men 
Blind to Realities 
Dr. Edwards’ appraisal of freight rate increases is, beyond and a 
above all these defects of judgment, completely blind to obvious necessi- ther 
ties in a time of galloping inflation. His own business has raised prices obts 
for railway fuel coal, at the mine (and, hence, not reflecting transporta- vn 
tion charges or handling costs), an average of 140 per cent from 1939 8 
to the first half of 1952. Since 1945 the railways have borne an increase ae 
of more than 65 per cent in the mine price of their solid fuel. Average ion 
railway freight revenue, per ton, earned on soft coal carried for Dr. lon 
Edwards’ constituents, in contrast, was, in 1951, only 42 per cent higher shit 
than it was in 1939. 
To deny the railroads increases in rates during inflationary periods ie 
is to contend either that their earnings previously were unconscionable des 
and should be permanently reduced, or that the roads are immune to ee 
increased costs. The shippers for whom Dr. Edwards works know better ‘ee 
than that. in | 
coa 
DR. EDWARDS’ REPLY 
November 4, 1952 7-8 
Mr. James J. Lyne, Editor uti 
Railway Age in 
30 Church Street 
New York 7, N. Y. of 
Dear Mr. Lyne: m 
As a spokesman for the coal industry, I feel it necessary and desir- est 
able to make a reply to your editorial of October 6th. As you may no on 
doubt surmise, your remarks attracted a good deal of attention. I am obs 
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enclosing herewith a ‘‘letter to the editor’’ which it is my hope that 
you will see fit to publish in the interest of the coal industry. 

It is my understanding that the I. C. C. Practitioners’ Journal is 
publishing your editorial in the current issue. In view of this fact, I 
am taking the liberty of sending them a copy of the attached letter. 


Sincerely yours, 


Forp K. EpWwarps, 
FKE :ejv Director, Bureau Coal Economics, 
National Coal Association. 


Mr. James J. Lyne, Editor November 4, 1952 
Railway Age 

30 Church Street 

New York 7, N. Y. 


Dear Mr. Lyne: 


I have read your editorial of October 6th and believe a few com- 
ments should be made. 

Some of your observations such as that of denying rate increases to 
meet inflationary increases in costs go beyond what appears in my state- 
ment; but otherwise you have summed up the things on which we feel 
there is need for more awareness, study or planning than can well be 
obtained during the pressure and stress that attends these hearings in 
general revenue proceedings. 

My purpose in answering your editorial at this time is to en- 
deavor to correct impressions which I feel it may leave as to rail rate 
increases and the consequent share of the rail ‘‘burden’’ which coal 
bears. There is some tendency on the part of both carriers and some 
shippers to unwarrantedly deprecate coal in this respect. 

First, you ask that one compare the rate of return of the rails 
since 1920 with any industry one chooses, including the regulated 
electric utilities. Based on Internal Revenue figures, the industry-wide 
returns to bituminous coal over this period have averaged but slightly 
over one percent, or a small fraction that of the rails. This accounts 
in some part no doubt for the critical view coal takes to the raising of 
coal freight rates to improve rail returns. 

The 1951 rail rate of return on freight traffic taken by itself of 
7-8% is well above the recent earnings of about 6% for the electric 
utilities. The reasons for lower rail industry-wide rate (4.2 percent 
in 1950) must lie elsewhere than in freight rates. 

If the rails had elected to pay out as dividends the same percentage 
of their net income as did the electric utilities over the last four years 
(76%), their payments, averaging near $500 million, would have ex- 
ceeded the ‘‘target’’ of $475 million which you quote as being one 
estimate of the amount needed to ‘‘restore rail credit standing.’’ No 
one believes, of course, that the answer is that simple, but the foregoing 
observations indicate the need for more comprehensive studies of the 





112 1. C. C. PRACTITIONERS’ JOURNAL 





standards to be used in measuring the financial condition and revenue 
needs of the carriers as well as the ways and means of improving them, 
where such is found necessary. 

I am not familiar with General Mills shipments but, if wheat is 
typical, the statement that they have taken far higher percentage 
increases than coal is simply not true. The latest I. C. C. Waybill 
Analyses on this score, 1947-50, shows only one or two percentage points 
difference, and over the last three years, 1948-50, coal was hit substan- 
tially harder in terms of percentage rate increases than the great ma- 
jority of the commodity classes. 

Just how profitable is coal traffic? The measures most widely 
resorted to in industry to show how a ‘‘product line’’ is doing ‘‘profit- 
wise’’ is to observe the sales dollars remaining after coverage of the 
so-called out-of-pocket or avoidable costs incurred in producing the 
service. This is the substance of the Commission’s ‘‘contribution”’ 
studies. Whatever maximizes the ‘‘contribution’’ maximizes the net. 

Applied to rails the ‘‘contribution”’ as figured by the I. C. C. staff 
is what remains after the coverage of what, to most cost accountants, 
would be considered a generous figure for out-of-pocket costs based on 
80% of the rail operating expenses, rents and taxes, plus an allowance 
for the cost of variable capital taken at 4 percent (after income taxes) 
on all equipment and a little over half the roadway property. The 
revenues remaining after these deductions is the ‘‘contribution’’ which 
goes to meet constant costs, passenger and LCL deficits and profits 
(i.e. profits over and above those contemplated in the 4 percent allow- 
ances above). 

Coal’s contribution in 1950 of $295 million substantially exceeded 
that of any industry in America, including iron and steel. It exceeded 
that of all the grain and grain products and fruits and vegetables of the 
United States combined, i.e. the Products of Agriculture (I. C. C. 
Statement 3-52). It was nearly double that of lumber and all other 
Products of Forests. 

A closely related test of profitability commonly used in industry 
is that based on the cents which remain out of each revenue (or sales) 
dollar after covering the direct or out-of-pocket costs. In 1950 coal 
contributed 29.2 cents out of every revenue dollar toward rail ‘‘ burden.” 
The figure in Official Territory was 30.1 cents. These figures exceed 
those for all of the raw material and related product groups which have 
values per ton generally ranging from 5 to 20 times that of coal. Com- 
parative figures are: Products of Agriculture (28.4 cents); Animals 
and Products group (19.8 cents); Products of Mines other than coal 
(17.8 cents); and the Products of Forests (28.9 cents). The average 
for all carload traffic including the high grade Manufactures and Mis- 
cellaneous group was 36.3 cents. 

You sweep aside with a sentence the matter of deficits in the passen- 
ger and LCL services, yet the rails take from bituminous coal annually 
for the subsidization of their out-of-pocket losses in these two services 
amounts which in recent years have run close to 80% of the net income 
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of the entire bituminous coal industry. Yet some feel that coal isn’t 
doing right by the rails! 

Coal’s achievements set out above have not been without a price 
to itself. Bureau of Mines figures show prices at the mine declining 
since 1948 as a result of coal’s effort to hold its markets; this despite 
steadily rising freight rates. With industrial production up some 12 
percent over 1948 some 80-90 million tons of coal have been squeezed 
out of competitive U. S. and Canadian markets (exclusive of the 50-55 
million ton drop in rail coal). 

In closing I think it appropriate to refer to the London Economist 
of June 21/52 (p. 833) which, in a critical review of the British trans- 
port system’s profits and operations for 1951, finds that that system is 
being compelled to carry ‘‘a growing amount of high cost traffic at 
subsidized rates, while a dwindling amount of low cost traffic pays more 
than its economic fare’’; furthermore, ‘‘it has become increasingly 
clear that the root trouble of British transport is that its whole system 
of charges and fares is riddled with anomalies.’’ 

Drawing a parallel from the Economist’s conclusions one might 
well suggest that until the facts are faced up to by the rails they hardly 
ean expect wholehearted support for their proposals to tinker with the 
rate-making provisions of The Interstate Commerce Act. As far as 
coal traffic is concerned the carriers still exercise a monopoly. 


Sincerely yours, 
Forp K. Epwarps, 
Director, Bureau Coal Economics, 
National Coal Association. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DgGroort, Jr. 
Chairman, Memorial Committee 


Walter R. Dyer, Attorney-at-Law, 1016 Story Street, Boone, Iowa, 
(7-15-52). 

Thomas L. Ennis, Vice President & General Counsel, Delaware & 
Hudson Railroad, 230 Park Avenue, New York 17, N. Y., (9-30-52). 

Albert Ward, General Attorney, Pennsylvania Railroad, 1740 
Broad Street Station Building, Philadelphia, Pennsylvania. (10-31-52). 

Edwin F. Wendt, Consulting Engineer, Union Trust Building, 
Pittsburgh 19, Pennsylvania. (9-30-52). 





Rail Transportation 


By Joun F. Donewan, Editor 


FORMAL MATTERS 
Intrastate Rate Cases 


In Docket 30959—Colorado Intrastate Freight Rates and Charges; 
Docket 30962—Wyoming Intrastate Freight Rates and Charges; Docket 
30960—Nebraska Intrastate Freight Rates and Charges; and Docket 
30761—Minnesota Intrastate Freight Rates and Charges, the I. C. C. 
has entered orders denying petitions for the suspension of further pro- 
ceedings pending disposition of the case in the Federal courts respect- 
ing Montana Intrastate Freight Rates and Charges wherein the United 
States District Court for the District of Montana, Helena Division, 
enjoined an order of the Commission requiring the railroads in Montana 
to raise intrastate rates on certain commodities to the level authorized 
by the I. C. C. in the general rate increase case, Ex Parte 175. 





Mississippi Intrastate Rates 


Railroads operating in Mississippi have asked the I. C. C. to force 
intrastate freight rates to the same level as interstate rates. The rail- 
roads complained that the Mississippi Public Service Commission ex- 
cepted certain commodities from a 15 percent freight rate increase. The 
excepted commodities include farm products, building materials and 
farm supplies. 





Ex Parte 104—Part !Il—Terminal Services 


In Ex Parte No. 104—Part IJ]—Terminal Services, with respect 
to Kelly Island Lime and Transport Company Terminal Allowance, 
the I. C. C. has denied the request of the New York Central Railroad 
Company for oral argument. 


With respect to the Spang-Chalfont Division of the National 
Supply Company, the I. C. C. has postponed the effective date of its 
order of July 7, 1952 until November 17, 1952. 


In its Ninety-Second Supplemental Report in this proceeding, 
Division 3 of the I. C. C. has found that the payment of an allowance 
to the Pittsburgh Plate Glass Company (Columbia Cement Division) for 
the performance of certain terminal switching at the East Fultonham, 
Ohio plant is unlawful because the obligation of the railroads under 
their interstate line-haul rates does not extend beyond the present 
points of interchange. 
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Power Brakes and Appliances 


In I. C. C. Docket No. 13528—Investigation of Power Brakes and 
Appliances for Operating Power Brake Systems, the Commission issued 
an order on September 25, 1952, reading as follows: 

‘“‘It is ordered, That the order heretofore entered herein on Sep- 
tember 21, 1945, as amended, requiring respondents to install power 
brakes and appliances on their cars used in freight service be, and it is 
hereby further amended so as not to require the installation of such 
brakes and appliances on cars that are used exclusively in switching 
operations and are not used in train movements within the meaning of 
the Safety Appliance Acts (U. S. Code, Title 45, Sections 1 to 16, 
inclusive).’’ 

This case has been assigned for further hearing at the Morrison 
Hotel, Chicago, on November 5, 1952, before Commissioner Patterson, 
at which time testimony will be taken with respect to whether there 
should be an extension beyond December 31, 1952 of the time within 
which to equip interchange cars (including the cars of private car line 
companies) with AB brakes. Petitions now pending before the Com- 
mission with respect to this subject will also be considered. 





Rail Commutation Rate Hearings 


The I. C. C. will hold a public hearing in Chicago on November 
12, on the proposed 38 percent increase in commutation and multiple 
fares on the Chicago and Northwestern Railway. The boosts, to apply 
to passengers traveling between Illinois and Wisconsin, were to have 
gone into effect October 24. However, the Commission some time ago 


ordered the Company to hold up the increases pending a formal hear- 
ing. 





Ahnapee and Western Per Diem 


In Docket 17801—Ruwles for Car Hire Settlement, the I. C. C. has 
assigned the proceedings for hearing on November 20, 1952, before 
Examiner Claude A. Rice for the purpose of affording respondent, The 
Ahnapee and Western Railway Company, an opportunity to present 
testimony to show cause, if any, why an order should not be entered 
requiring it to make car-hire settlements in accordance with the per 
diem rules, without free-time allowance on railroad-owned freight cars 
when on its rails in line-haul service, in accordance with the findings 
of the Commission in this proceeding. 





New Jersey and New York Divisions 


Examiner C. W. Griffin has recommended that the I. C. C. dismiss 
the complaint of the New Jersey and New York Railroad Company 
(Peter Duryea, Trustee) seeking a revision of the divisions it receives 
out of joint rates on interstate freight traffic in which it participates 
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with the defendants, the Class I carriers operating in Official Territory. 
The Examiner says that the present divisions have not been shown to be 
unreasonable or otherwise unlawful. 





Murfreesboro & Nashville Abandonment 


The I. C. C. has conditionally authorized the Murfreesboro and 
Nashville Railroad Company to abandon its 15 miles of track in Pike, 
Howard, and Hempstead Counties, Arkansas. 





Trans Florida Central Abandonment 


The I. C. C. has also authorized the Trans Florida Central Railroad 
Company to abandon its entire line of railroad, approximately 15.71 
miles, in Indian River County, Florida. 





FINANCE MATTERS 
Source and Application of Railroad Funds 


The I. C. C. has issued an order dated September 30, 1952, re 
quiring all steam railroads of Class I (except switching and terminal 
companies) subject to the provisions of Section 20, Part I of the Inter- 
state Commerce Act, to file a special report of Statement of Source and 
Applications of Funds for the year ended December 31, 1951. The 
special report is to be filed with the Bureau of Transport Economics and 
Statistics on or before 60 days after the date of the order. 

Any interested party may, on or before 30 days after the date of 
the order, file a written statement of reasons why it should not become 
effective as provided. 





Burlington, M. & N. Acquisition 


Purchase by the Chicago, Rock Island & Pacific Railroad Company 
of the properties of the Burlington, Muscatine & Northwestern Railway 
Company has been authorized by Division 4 of the I. C. C. 





Long Island Rail Road Reorganization 


F. D. 16483—Long Island Railroad Company Reorganization has 
been assigned for hearing on December 1, 1952, at the offices of the Inter- 


state Commerce Commission in Washington, before Examiner Harvey 
H. Wilkinson. 





Greenville & Northern Stock 


The I. C. C. has authorized the Greenville & Northern Railway 
Company to issue not exceeding $50,475 of common stock, consisting 
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of 10,095 shares of the par value of $5 a share; to be delivered to the 
Saluda Land & Lumber Company in exchange for all the assets of that 
company, including all the presently outstanding stock of the G&N 
consisting of 5,000 shares of common stock and 5,000 shares of preferred 
stock, which is to be canceled. Certain conditions were prescribed. 





Norfolk Southern Stock 


Division 4 of the I. C. C. has granted the Norfolk Southern Railway 
Company authority to issue not exceeding 195,166 shares of common 
stock without par value, to be distributed on the basis of one share of 
new stock for each share of stock outstanding or reserved to be issued 
pursuant to authority granted by the order of the Commission, by 
Division 4, dated April 19, 1940, as modified by the supplemental order 
of November 29, 1941, 240 I. C. C. 99 and 249 I. C. C. 271, respectively, 
in order to effect a split-up of the applicant’s common stock. 





Port Angeles Western Securities 


The Trustee of the Port Angeles Western Railroad has been 
authorized by Division 4 of the I. C. C. to issue not exceeding $100,000 of 
trustee’s certificates of indebtedness to evidence loans of a like aggre- 


gate amount, and the proceeds used to pay the monthly installments on 
the purchase price of the railroad properties operated by the applicant, 
and to pay such necessary and current costs of administration as may 
from time to time be authorized or approved by the court. 





Tennessee Central Notes 


The Tennessee Central Railway Company has been granted author- 
ity by Division 4 of the I. C. C. to issue $980,000 face amount of 4-per- 
cent equipment trust notes, to be sold to the R. F. C. at par, with the 
proceeds used to acquire equipment. 





Texas & New Orleans Construction 


The Rockdale, Sandow & Southern Railroad Company has been 
permitted to intervene and become a party to the proceeding, support- 
ing the application, in F. D. 17817, wherein the Texas and New Orleans 
Railroad Company is applying for a certificate of public convenience 
and necessity authorizing the construction and operation of a line of 
railroad approximately 5.45 miles in length, to connect with the Rock- 
dale, Sandow & Southern Railroad Company, in Milam County, Texas. 
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Equipment Trust Certificates 


Division 4 of the I. C. C. has authorized assumption of obligation 
and liability by Central Railroad Company of New Jersey in respect 
to $2,895,000 of 3-14% equipment trust certificates to be sold at 100.5178 
and accrued dividends. 

Division 4 has also authorized assumption and obligation respecting 
$5,250,000 of Chesapeake and Ohio Railway 3-144% equipment trust 
certificates, to be sold at 100.4693 and accrued dividends. 





Port Angeles Trustee Certificates 


Division 4 of the I. C. C. has granted the Port Angeles Western 
Railroad Company authority to issue not exceeding $100,000 of Trus- 
tee’s certificate of indebtedness to evidence loans of a like aggregate 
amount, and the proceeds used to pay the monthly installments on the 
purchase price of the railroad properties operated by the applicant, and 
to pay such necessary and current costs of administration as may from 
time to time be authorized or approved by the court. 





Pecos Valley Southern Notes 


Pecos Valley Southern Railway Company has been granted au- 
thority by Division 4 of the I. C. C. to issue an unsecured installment 


note or notes not exceeding $100,000 to evidence a loan of a like amount, 
with the proceeds to be applied to the cost of rehabilitating a portion 
of the applicant’s line of railroad. 





Chesapeake Western Notes 


Division 4 of the I. C. C. has authorized the Chesapeake Western 
Railway to issue a secured note or notes for not exceeding $125,000 with 
interest at the rate of 4-44% per annum, to be secured by a chattel 
mortgage or deed of trust on three Diesel electric locomotives, with the 


proceeds being used to pay outstanding obligations and for working 
capital. 





I. C. C. PROCEDURE 
1. C. C. Procedure Study 


After talking with officials of the I. C. C. and visiting the Com- 
mission’s various field offices, the Wolf Management Engineering Com- 
pany is preparing a tentative report on its study to determine what 
changes should be made in the procedure of that agency in order to 
promote maximum efficiency. This inquiry was authorized under S. 
Res. 332, adopted by the Senate on June 26, 1952. 
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E. R. Jelsma, staff member of the Senate Interstate and Foreign 
Commerce Committee, says that representatives of the Engineering 
Company plan to submit a tentative report to him on October 2. After 
he has discussed it with them, the company will then write a final report 
which will be turned over to the committee through Mr. Jelsma not later 
than December 26th. Mr. Jelsma plans to prepare a report based on the 
company’s recommendations and submit it to the committee by not 
later than January 31, 1953. 





Recording of Mortgages, Leases, Etc. 


The I. C. C. has issued an order, dated October 8, 1952, further 
amending its regulations issued under Section 20c of the Interstate 
Commerce Act, respecting the recordation of mortgages, leases, equip- 
ment trust agreements, conditional sale agreements, etc. 

The new order of the Commission makes reference to the parties 
to the instrument in lieu of sundry references in the earlier regulations 
to ‘‘railroad’’ or ‘‘carrier’’ parties to the instrument, indicating that 
it is now the view of the Commission that instruments covering equip- 
ment operated on railroads are eligible for recordation whether or not 
others than railroads are the lessees or obligors. 





LABOR MATTERS 
Railroad and Air Line Wage Board Activities 


The Railroad and Airline Wage Board handled a total of 1057 
eases during its first year, according to an announcement of Chairman 
Nelson M. Bortz, released on October 16. Of the cases handled, 745 
involved railroads and 312 involved air lines. Only 72 cases were 
awaiting Board action at the end of September, 1952, as compared 
with 321 in mid-October 1951, when the Board began operations. Dur- 
ing the past quarter the Board’s backlog has remained fairly constant 
and most applications have been acted upon within a month after their 
receipt. 





Interim Wage Increases—Credit 


The Third Division of the National Railroad Adjustment Board, 
with Referee Paul N. Guthrie, a professor in the University of North 
Carolina, in Award No. 5956, has held that a wage increase granted 
to certain excepted employees cannot be credited against pay increases 
ealled for by subsequent agreement between the carrier and the union. 
In this case the railroad and the Brotherhood of Railway and Steamship 
Clerks had an agreement which exempted certain employees from some 
of the rules but who were subject to the wage agreements. While the 
national wage movement was pending, the railroad granted the excepted 
employees certain interim increases in anticipation of raises finally 





120 I. C. C. PRACTITIONERS’ JOURNAL 





incorporated in the National Wage Agreement. The railroad claimed 
it was entitled to interim increases against the pay increases called for 
in the agreement. The National Railroad Adjustment Board ruled 
that the ‘‘National Wage Agreement does not provide any exceptions 
for crediting increases made prior to the effective date of the agreement 
against the increases provided in the Agreement.”’ 





Welfare Fund Benefits 


The NLRB has ruled that a union cannot restrict welfare fund 
benefits to its members. The Board in a unanimous decision ordered 
Local 72 of the Independent Fur Workers Union to ‘‘cease and desist’’ 
from an attempt to keep non-union workers at Jandel Furs, a Wash- 
ington, D. C. store, from receiving welfare fund benefits. It was the 
Board’s first ruling on the welfare fund issue. Under terms of the 
Welfare Fund Agreement between the company and the fur union, 
Jandel paid ‘‘two percent of the base pay of all the workers’’ into the 
fund. The employees did not contribute. The union sought in collective 
bargaining to limit the benefits, including insurance, sickness, hospitali- 
zation and death benefits, to its members. The Board ruled that such 
a restriction was illegal. The fur workers union was expelled from the 
CIO in 1950 on charges of Communist domination. 





NLRB Union Shop Ruling 


The National Labor Relations Board has ruled that employees 
can get rid of a union shop agreement by a majority vote any time they 
want to. The Board split 3 to 2 on this issue. 





RATE BUREAUS 
Reed Bulwinkle Act—Agreements 


Section 5a Application No. 29—Eastern Motor Freight Conference, 
Inc.,—Agreement, has been approved by Division 2 of the I. C. C. 
subject to certain terms and conditions. 

In Section 5a Application No. 25—New England Motor Rate 
Bureau, Inc.—Agreement, Division 2 of the I. C. C. has dismissed the 
application for approval of the agreement, under the Reed-Bulwinkle 
Act, because it is in violation of Paragraph (4) of Section 5a of the 
Interstate Commerce Act for the reason that freight forwarders are 
parties thereto. 





Proposed Loading Charge—Over and Above Per Diem Rate 


The AAR has submitted to subscribers to the revised and amended 
Agreement, under Section 5a of the Interstate Commerce Act, relating 
to procedure for the establishment and modification of railroad per 
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diem, demurrage and storage rates and charges, dated April 1, 1950, 
for determination by letter ballot the question whether in addition to 
other charges for the use of railroad-owned freight cars a loading 
charge of $50 per car shall be paid to railroad owners of cars of mechani- 
eal designation ‘‘FD,’’ ‘‘FG,’’ or ‘‘FW,’’ and cars of designation ‘‘FM”’’ 
of 151,000 pounds and over nominal capacity for the use of such cars in 
each loaded movement, such charge to be prorated between the roads 
enjoying the loaded haul on the same percentage basis as the freight 
revenue applicable to the load. 





Demurrage—Strike Rate 


The AAR has submitted to the subscribers to the revised and 
amended Agreement Between and Among Railroads Under Section 5a 
of the Interstate Commerce Act, relating to procedure for the establish- 
ment and modification of railroad per diem, mileage, and demurrage and 
storage rates and charges, for determination by letter ballot vote, the 
question whether the demurrage strike rate as set forth in Par. 1, 
Sec. g, of Demurrage Rule 8, contained in Agent L. C. Schuldt’s Freight 
Tariff No. 4, and the supplements thereto or reissues thereof, shall at 
all times equal the per diem rate plus 25-cents, the present strike rate 
to be increased forthwith from $2.00 to $2.25 per car per day and 
suitable adjustment of the strike rate to be made in the future coincident 
with charges in the freight car per diem rate. 





STATISTICS 
Passenger Traffic Statistics 


The Bureau of Transport Economies and Statistics of the I. C. C. 
has issued a statement showing passenger traffic statistics of Class I 
steam railroads in the United States for the first six months of 1952 as 
compared with the first six months of 1951. During the first six months 
of 1952 revenue derived from coach traffic amounted to $240,155,901 com- 
pared with $214,883,030 in the same period last year, or an increase of 
11.8 percent. Revenue derived from parlor and sleeping cars amounted 
to $174,743,356, an increase of one-tenth of one percent compared 
with the first half of 1951. 

Revenue passenger-miles in coaches in the first six months of 1952 
totaled 9,495,633,496, an increase of 9.7 percent compared with the six 
months period in 1951, while in parlor and sleeping cars it amounted to 
5,177,426,655, or a decrease of 3 percent. 

Revenue passengers carried in coaches in the first six months of 
1952 totaled 90,290,440, or an increase of 1.9 percent compared with 
the same period in 1951. In parlor and sleeping cars, the total was 
12,348,593, or a decrease of 6.2 percent. 
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Railroad Industry Requirements 


The I. C. C. made public on September 26th a study on the 
‘‘Capacity and Capital Requirements of the Railroad Industry’’ made 
by its Bureau of Transport Economics and Statistics as part of a pro- 
gram of research in inter-industry economics sponsored by the Depar- 
ment of the Air Force. The study, prepared in 1951 and subseqently 
revised in part, in general found that in order to meet the maximum 
demand for rail transportation under (1) preparedness and (2) war 
conditions, in a year designated as ‘‘195X’’, the railroads should make 
large capital expenditures for additional locomotives and freight and 
passenger cars. 

The capacity of the railroads on January 1, 1951, according to 
the study, was approximately 685 billion revenue ton-miles and 41 
billion passenger-miles under preparedness conditions. (Those esti- 
mated capacities were about 5 percent above the actual 1951 traffic 
volume in the case of freight ton-miles and about 18 percent higher 
in the case of passenger-miles.) Under war conditions, involving a 
six-day work week and loading orders similar to World War II, the study 
estimated the January 1, 1951 railroad capacity at 750 billion ton- 
miles and 83 billion passenger-miles. The study further found that 
service requirements in the year ‘‘195X’’ under war conditions would 
be approximately 950 billion revenue ton-miles and 122 billion passen- 
ger-miles. Those estimates are 27 percent and 47 percent, respectively, 
above the capacities estimated as of January 1, 1951. 





R. R. Unemployment Insurance Account 


The Railroad Retirement Board has determined and proclaimed 
that the balance in the Railroad Unemployment Insurance Account 
as of September 30, 1952, was $736,753,151.57. 





New Locomotives 


Class I railroads put in service more new locomotives in the first 
9 months of 1952 than in the same period of 1951, but the number of 
power units was slightly less. Most of the new locomotives installed 
in both years have been diesel. 

The 1,893 new locomotives put in service in the first 9 months of 
1952 were made up of 2,417 power units, while the 1,856 locomotives 
installed in the same period of 1951 were made up of 2,573 power units. 

Of the total number installed so far this year 1,879 were diesel 
and consisted of 2,402 power units. The remaining locomotives included 
13 steam and one electric. In the first 9 months of 1951 there were 
1,840 diesels, consisting of 2,555 power units, put in service. In ad- 
dition 14 steam and two electric locomotives were installed in that period 
last year. 
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Freight Car Deliveries 


Showing the effect of continued shortages of carbuilding materials 
resulting from the steel strike in June and July, deliveries of new 
domestic freight cars in September were only 3,762, the lowest since 
July, 1950. This compares with total deliveries of 8,533 cars in Sep- 
tember 1951. 

Orders for new freight cars totaled 3,628 in September and the 
backlog of cars on order as of October 1, was 95,377. 





Railroad Net Income 


Estimated net income of 132 Class I railroads in August, 1952, 
after interest and rentals, amounted to $79,000,000 compared with 
$58,000,000 in the same month in 1951, according to reports filed by 
the carriers with the Bureau of Railway Economies of the Association of 
American Railroads. Net income, for the first eight months of 1952, 
after interest and rentals, was estimated at $405,000,000 compared with 
a net income of $339,000,000 in the corresponding period of 1951. 

In the twelve months ended August 31, 1952, the rate of return 
averaged 4.08 percent, compared with a rate of return of 3.96 percent 
for the twelve months ended August 31, 1951. Rate of return, calcu- 
lated on earnings before interest and rentals, is based on the value of 


road and equipment as shown by the books of the railways, including 
materials, supplies and cash, less accrued depreciation. 

Total operating revenues in the first eight months of 1952 amounted 
to $6,810,999,610 compared with $6,764,406,068 in the same period of 
1951, an increase of 0.7 percent. Operating expenses in the first eight 
months of 1952 amounted to $5,298,347,702 compared with $5,345,357,- 
749 in the corresponding period of 1951, or a decrease of 0.9 percent. 





Steam Railway Accidents 


The Bureau of Transport Economics and Statistics has issued a 
preliminary summary of steam railway accidents for the first 8 months 
of 1952 as compared with the first 8 months of 1951. 

In the first 8 months of 1952 there were 8 passengers killed and 
1368 passengers injured in train and train service accidents, as com- 
pared with 110 killed and 2302 injured in such accidents during the 
first 8 months of 1951. During the first 8 months of 1952 there were 
230 employees killed and 13,245 employees injured while on duty as 
compared with 249 killed and 15,407 injured while on duty during the 
first 8 months of 1951. 





Estimated Freight Car Loadings 


Freight carloadings in the fourth quarter of 1952 are expected 
to be 1.4 percent above those in the same period of 1951, the National 
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Association of Shippers Advisory Boards announced at its annual 
meeting in St. Louis, Mo. 

The Association, which is composed of 13 Regional Advisory 
Boards, estimated that freight carloadings of the 32 principal com- 
modity groups will be 8,129,875 cars in the fourth quarter of 1952, 
compared with 8,015,328 actual carloadings for the same commodities 
in the corresponding period of the preceding year. Ten Shippers 
Advisory Boards estimate an increase and three a decrease in carload- 
ings for the fourth quarter of 1952 compared with the same period in 
1951. 





Railway Employment 


Class I steam railways excluding switching and terminal companies 
had 1,233,638 employees at the middle of September 1952, a decrease of 
4.12% as compared with the middle of September 1951, and an increase of 
1.18% as compared with the middle of August 1952. Railway employ- 
ment at the middle of September 1952 was 118 of the 1935-39 average. 





PERSONNEL MATTERS 
Promotions In Law Department A. A. R. 


Gregory S. Prince has been promoted to the position of General 
Solicitor of the Association of American Railroads, effective October 1, 
filling the vacancy created by the recent retirement of James M. Souby, 
according to an announcement by Mr. Fort, Vice President and General 
Counsel of that Association. Mr. Prince has been with the AAR since 
1934 and for the past two years has been Assistant General Counsel. 

Mr. Fort also announced that Gerald D. Finney and Harry J. 
Breithaupt, Jr., have been appointed Assistant General Solicitors. Mr. 
Finney joined the legal staff of the AAR in 1942 and Mr. Breithaupt 
in 1950. 





National Perishable Freight Committee 


W. T. Jamison has been appointed Chairman of the National 
Perishable Freight Committee, with headquarters at Chicago, succeed- 
ing J. J. Quinn, retired. The appointment became effective October 
1, 1952. 





NRAB—Third Division—Executive Secretary 


Mr. A. T. Tummon, who has been Acting Executive Secretary of 
the Third Division of the National Railroad Adjustment Board since 
July 2, 1948, has been named Executive Secretary of that Division. 
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NPA Appointments 


Appointment of Bennett S. Chapple, Jr., as Assistant Administra- 
tor of the National Production Authority in charge of the Metals and 
Minerals Bureau has been announced by NPA Administrator McDonald. 
Mr. Chapple is on leave of absence from his position as Assistant Execu- 
tive Vice President, Commercial, of the United States Steel Company. 

Verl E. McCoy, of LaGrange, Illinois, Chief Purchasing Officer 
of the Milwaukee Railroad, has been named Director of the Railroad 
Equipment Division of the National Production Authority. 





Director of Bureau of Locomotive Inspection Retires 


Edward H. Davidson retired on September 30th from the Bureau 
of Locomotive Inspection of the Interstate Commerce Commission, after 
38 years of service with the Bureau. He is a licensed mechanical engi- 
neer and plans to enter consulting work in Washington, D. C. The 
Interstate Commerce Commission has designated Allyn C. Breed, as 
Acting Director. He has been one of the two assistant directors. The 
director of the Bureau is appointed by the President and confirmed 
by the Senate. 





MISCELLANEOUS 
Canadian Freight Rates 


The Canadian Board of Transport Commissioners has dismissed 
an application for an 8% boost in railway freight rates in Canada. 

At the same time it granted partially an application for increasing 
some rates on grain in Western Canada, but cut sharply the railways’ 
proposed increases. 

The two sets of increases would have grossed the railways about $43 
millon a year, but the decisions cut that down to perhaps $2 million. 

The railways had asked that grain rate increases ranging from two 
cents to 55 cents a 100 pounds on various mileages. The board granted 
increases on one cent to 13 cents. 

Denial of the 8% boost was the first time the board has thrown 
out completely a railway application for a general rate increase since 
the start of the post-war series of rate cases six years ago. 

In handing down the unanimous judgment of the five-man board, 
Chief Commissioner J. D. Kearney said conditions have not changed 
enough since the latest rate increase in January to require another 
general increase. 

He said the board concluded, ‘‘the prevailing level of freight rates 
is neither unjust nor unreasonable.’’ 
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Service Order 


Service Order No. 891, issued October 6, 1952, effective at 12.01 
A. M., October 8, 1952 and expiring at 11.59 P. M. December 31, 1952, 
relates to the substitution of stock cars for box cars to transport fruit 
and vegetable containers and box shooks, from origins in the states of 
Washington, Oregon and California to destinations in those states and 
in Nevada and Arizona. 





A. A. R. Safety Section Meeting 


A service extension meeting of the Safety Section of the AAR will 
be held at the Hotel DeWitt Clinton in Albany, New York, beginning 
at 9:30 A. M., on Wednesday, November 19th, to continue through 
until 11:30 A. M., and followed by a Luncheon in the same hotel. The 
Safety Section has been arranging these meetings throughout the 
country in the interest of safety. 





Government Bills of Lading 


The Comptroller General of the United States has issued General 
Regulations 97, Revised, Supplement 2, relating to the preparation of 
bills of lading forms. The amended regulation was published in the 
Federal Register of October 2, 1952, and reads as follows: 

Section 8.4. Preparation of bill of lading forms, is amended by 
adding new paragraphs (c) and (d) thereto as follows: 

(c)(1) The U. 8S. Government Bill of Lading, Standard Form No. 
1103, now provides for showing whether ‘‘pick-up service at origin’’ 
and ‘‘delivery service at destination’? was or was not performed by the 
Government or its agent. 

(2) In certain instances tariffs covering pick-up or delivery 
service provide for the assessment of charges therefor in addition to 
line-haul charges. Accordingly, where such tariff provisions are in 
effect, and when pick-up or delivery service is not performed by the 
Government or its agent but is performed by the carrier at the request 
of the shipper or consignee in connection with a Less-Than-Carload, 
an Any Quantity, or a Trap Car shipment, the U. S. Government bill 
of lading and available copies should be indorsed to show that ‘‘Pick- 
up,’’ ‘‘Delivery,’’ or ‘‘Trap Car Service,’’ as the case may be, ‘‘was 
requested of and furnished by the railroad.’’ (This information is to 
be shown in addition to the information presently required by the U. 8. 
Government Bill of Lading.) Such indorsements should be signed 
by or for the person who ordered such services at origin or destination 
and whenever practicable, the indorsements should be placed in any 
available space adjacent to the space presently provided for certification 
as to ‘‘pick-up service at origin’’ or ‘‘delivery service at destination.’’ 

(3) Inasmuch as the indorsements in subparagraph (2) of this 
paragraph are prescribed as a temporary procedure pending revision 
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of the U. S. Government Bill of Lading, this Office will offer no objec- 
tions if the indorsements, when required, are imprinted on the bill of 
lading and available copies by means of rubber stamps. 

(d) When a carrier is requested to perform special services inci- 
dent to the line-haul transportation the U. 8. Government Bill of Lading, 
Standard Form No. 1103, shall be indorsed to show the name of the 
carrier upon which the request was made, the kind and scope of the 
special services ordered, and the fact that such services were rendered. 
This indorsement shall be signed by or for the person who ordered the 
special services. However, if such an indorsement is impractical the same 
information may be set forth in a statement bearing symbol and num- 
ber of covering bill of lading which shall be signed by or for the person 
who ordered the special services, and, if possible, attached to the bill of 
lading. If the bill of lading is not available, the statement shall be 
surrendered to the carrier from which the services were ordered, for 
transmittal to the last line-haul carrier and presentation in connection 
with the bill for line-haul transportation charges. 





Tax Amortization Interpretation 


The Defense Production Administration announced on October 
21, an agreement reached with the Bureau of Internal Revenue on an 
interpretation of DPA regulations concerning variations in description 


or cost of facilities certified for rapid tax amortization. (Section 
4(j) of DPA Regulation 1 makes provision for a taxpayer to request 
an amendment to a certificate of necessity where the actual description 
or cost of the facility varies so materially from the certification as to 
put in question the identity of the facility. The interpretation of this 
section of the regulations, as agreed upon in an exchange of letters by 
the two agencies, provides that no amendment is necessary where the 
varied description or cost is within the scope of the original certification 
to these extents: 

‘*1. Where the facility acquired or constructed is the same as that 
certified even though the actual cost exceeds the cost of the facility as 
estimated in the certificate. Such increased cost may arise from in- 
creases in materials, labor, or from other factors. 

‘*2. Where the facility acquired or constructed varies from the 
facility certified and the actual cost exceeds by not more than 15 percent 
the cost estimated in the certificate. The variations contemplated 
include increases in area, size or capacity; acquisitions from a manu- 
facturer or construction by a builder other than the one set forth in the 
certificate; additional attachments or spare parts; or variations in 
construction. ’’ 

DPA pointed out that when the variation from the certificate is 
more extensive, the certificate holder still may apply for amendment 
pursuant to Section 4(j). 
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Defense Warehousemen’s Association 


Formation of the Defense Warehousemen’s Association of Phila- 
delphia, a voluntary agreement under Government direction between 
commercial warehousemen to participate in joint military storage 
contracts, was approved on October 7 by Henry H. Fowler, Adminis- 
trator of the Defense Production Administration. Under the Defense 
Production Act of 1950, such agreements are authorized when found 
to be in the public interest as contributing to the national defense. 

The association, which comprises 16 public warehousemen in the 
Philadelphia area, including Camden, N. J., also has been approved 
by the Attorney General after consultation with the chairman of the 
Federal Trade Commission. 





Tax On Transportation of Property 


The Bureau of Internal Revenue has given notice of a proposed 
regulation respecting the application of the tax on transportation of 
property to material excavated in the course of construction work. It 
is proposed that the new regulation read as follows: 

§143.16 Eacavated material. (a) The tax does not apply to an 
amount paid on or after November 1, 1951, for the transportation, 
originating on or after that date, of earth, rock, or other material ex- 
cavated within the boundaries of, and in the course of, a construction 
project and transported to any place within, or adjacent to, the 
boundaries of such project. 

(b) To come within the exemption it is necessary that two con- 
ditions be met, namely, (1) that the property be earth, rock or other 
material excavated within the boundaries of, and in the course of, a 
construction project, and (2) that the transportation of the excavated 
material be within the boundaries of the construction project or to a 
place adjacent thereto. 

(ec) In determining the boundaries of a construction project, 
consideration will be given to the type of construction operation which 
is involved and the area which is required to perform and carry out 
the necessary work. For example, in the case of a road-building 
operation, the boundaries of the project would embrace the area covered 
by the length and width of the roadway, plus any adjoining right- 
of-way. In the case of the construction of an airport, the boundaries 
would include the outermost limits of the airport. 

The Bureau will give consideration to any data, views or argu- 
ments pertaining thereto which are submitted in writing, in duplicate, 
within a period of 30 days from October 9, 1952. 





New Freight Cars 


The nation’s freight car builders, summoned into special meetings 
recently with the NPA to discuss the growing lag in the production of 
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all types of new cars, attributed their inability to build more cars to 
three factors according to an NPA announcement of October 17, as 
follows : 

1. Failure of the Government to concede the industry’s essentiality 
to the national economy and defense effort. 

2. Granting of insufficient allotments of steel in the types and 
shapes that the car builders need critically. 

3. Difficulty in placing fourth quarter 1952 CMP tickets with steel 
mills. 

According to the NPA announcement members of the Railroad 
Contract Car Builders Industry Advisory Committee said there has 
not been any deliberate slowing down of their production efforts to 
spread their order boards. The committee emphasized that the produc- 
tion let-up is attributable solely to the inadequacy of materials allot- 
ments, unbalanced inventories, delayed steel deliveries, and failure of 
mills to accept 100 percent of CMP tickets. 





Motor Transportation 
By Harry E. Boot, Editor 
Attorney, American Trucking Associations, Inc. 





A. T. A. Files Brief In Celebrated Leasing Case 


In its brief filed with the United States Supreme Court, the Ameri- 
ean Trucking Associations, Inc. and other parties associated on the brief 
contend that promulgation of the regulations by the Interstate Commerce 
Commission was ‘‘arbitrary.’’ That it denied due process of law and 
that the Commission in promulgating these rules exceeded its authority 
under the Interstate Commerce Act and violated the Administrative Pro- 
cedure Act. 

The brief attacked contentions by the Commission that the use of 
owner operators leads to safety infractions. The principal question con- 
cerned is whether or not leasing practices, as such, are responsible for 
violations of these regulations. A. T. A. points out that the results of 
detailed studies made by carriers who conduct substantial operations with 
both leased and owned equipment were submitted and the results of 
these studies specifically show that the accident ratio of leased equipment 
is better than that of company-owned equipment. 

The evidence clearly indicates that safety regulations should be 
strengthened and that rules covering identification of equipment, and 
those pertaining to drivers and carriers should be revised so that there 
will be no doubt about the status of operations conducted through the 
use of short-term leased equipment. 

One of the biggest differences between the Commission’s rules and 
the rules proposed by the trucking industry is on the question of trip 
leasing. A. T. A.’s position in this matter is that any service which any 
carrier is authorized to perform may lawfully be performed through the 
use of vehicles acquired by lease or by hiring agreement. The argument 
continued that the statement that thirty days is a reasonable minimum 
period to ensure proper inspection of equipment and check the qualifica- 
tions of the driver is contrary to testimony of responsible witnesses. The 
record is replete with evidence that equipment leased for a single trip 
is regularly inspected by responsible operators and there is absolutely 
no evidence that any particular length of time is required for that test. 

Another point of conflict is on the question of compensation on a 
percentage of revenue basis. A. T. A. contends that between two indi- 
viduals, the private right of contract is not a proper subject for regula- 
tion unless and until it can be shown that it is in some manner inimical 
to the public interest. Insofar as the owner operators themselves were 
concerned, out of two hundred returns to a questionnaire, 87% preferred 
the percentage of revenue method of compensation. The Commission’s 
rules and regulations would prohibit leasing of common carrier equip- 
ment without drivers to non-carriers or private carriers. No party of 
record supported this proposal. The U. S. Department of Agriculture 
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along with Eastern Motor Express, Inc., and a number of other carriers 
joined with A. T. A. in emphasizing that the Commission has the duty 
of finding a reasonable answer rather than an arbitrary and capricious 
one. 
At this writing, the Railroad brief is the only one filed in opposition 

to the A. T. A. position. The railroads argue that the Commission has 
complied with the Administrative Procedure Act, and the rules promul- 
gated by the I. C. C. are not in violation of the Constitution. The rails 
argue that ‘‘if Congress intended nothing else with respect to the Com- 
mission’s regulatory power, it surely intended that the Commission 
should have authority to prescribe rules needed to preserve the Commis- 
sion’s role in administering the Act so as to prevent the Commission’s 
function from falling into the hands of the subjects of regulation.’’ 

The rails also argue that the proviso clauses of Sections 208(a) and 
209(b) in no way indicate that the Commission is without power to 
regulate leasing. Their argument is that the order does not limit the 
earrier’s ability to add to equipment but merely regulates such activity. 

The rails argue that payment for rentals for leased equipment is 
contrary to Section 216(c) since it is in the same status as joint rates. 
The courts have, according to cases cited, ruled against joint rates be- 
tween carriers subject to regulation and carriers not under I. C. C. 
jurisdiction. 

The rails ask that the order of the Court below be affirmed. 





WASHO Road Test Under Way In Idaho 


The Highway Research Board of the National Academy of Sciences 
recently announced that the WASHO Road Test, sponsored by eleven 
Western State Highway Departments with the cooperation of the Bureau 
of Public Roads, the Automobile Manufacturers Association, the Truck 
Trailer Manufacturers Association, the Petroleum industry and others 
is now under way at Malad, Idaho. The test sections, which were built 
especially for the test were constructed this summer, a large staff of 
Highway Research Board and Bureau of Public Roads engineers inspect- 
ed every step of the construction and made thousands of tests of soil 
underlying the road, the gravel base material and the asphalt concrete 
surfacing tools to insure uniformity of construction. 


The WASHO Road Test is part of a nationwide attempt by high- 
way engineers and the highway transportation industry to develop fac- 
tual information upon which to base design of highways for heavy truck 
loads, to guide legislators attempting to draw equitable tax laws for high- 
way users, and to help truck manufacturers and operators to determine 
reasonable and efficient vehicle operating sizes and weights. The five 
sections in each straightway have different total thicknesses of granular 
base plus bituminous mat ranging from 22 inches to 6 inches. On the 
tandem axle loop, tractor-semi trailers will operate in one lane with 
40,000 pound tandem-axle loads, and in the other lane with 32,000 pound 
tandem-axle loads. Tractor semi-trailers with single-axle loads of 22,400 
and 18,000 pounds will operate in the two lanes of the other loop. In- 
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struments are being installed in the pavement to measure quantitatively 
the relative effects of these loads on the pavement, and visible damage to 
the various pavement sections, if any, will be carefully studied. Special 
studies of the deflections in the pavement under a limited number of 
other (lower) axle loads at various truck speeds are now under way. 
The regular test, which will consist of 18 hours of truck traffic per day 
over the test sections, six days a week, will begin in November. 





American Osteopathic Association Petition For Modification of Motor 
Carrier Safety Regulations in Re Medical Examinations 


Sections 191.18, 191.9 and 191.10 of the Commission’s Safety Regu- 
lations require all motor vehicle drivers subject to the rules to be physi- 
cally examined and certified by a licensed ‘‘ Doctor of Medicine.’’ 

The Osteopathic Association contends that a licensed Doctor of 
Osteopathy is professionally competent to make examinations and that 
no State limits the scope of physical examinations which may be per- 
formed by a Doctor of Osteopathy. The Association maintains Acts of 
Congress and Federal regulations generally recognize as sufficiently com- 
parable the professional qualifications of the licensed Doctor of Osteo- 
pathy and a licensed Doctor of Medicine. The Association contends that 
motor carriers have in the past employed the services of Doctors of 
Osteopathy for physical examinations and for other purposes, and that 
under the new rules, Doctors of Osteopathy are unjustly subjected to 
implications of professional ineptitude and inferiority, and prospective 
examinees otherwise patients of Osteopathic physicians are unfairly di- 
verted to other physicians. The petitioner asked for a hearing to con- 
sider modification of the rule and contends that petitioner’s members 
will continue to be unjustly discriminated against, unless and until 
said regulations shall be properly modified to prevent said examinations 
and certifications to be made by a licensed Doctor of Osteopathy. 





Decline In Truck Accidents Cited As Evidence of Drivers’ Ability 


Irvin 8. Markel, President of the American Fidelity and Casualty 
Company of Richmond cited the decrease in accidents involving heavy 
motor vehicles during the first six months of this year as evidence of the 
‘‘safe driving habits of the nation’s truck and bus drivers.’’ 

Mr. Markel reported that the average accident rate for American 
Fidelity and Casualty in the first six months was slightly under one 
accident every one hundred thousand miles. During the period covered 
by the report, trucks and buses figured in 11% fewer mishaps than re- 
ported in the comparable period of 1951. Mr. Markel pointed out that 
the decrease in accidents is all the more impressive when a 5% increase 
in the number of power units powered by the company is taken into con- 
sideration, and with more vehicles covered and fewer accidents reported 
in the first half of the year, he felt that an important trend has been 
established in safer road practices among the drivers of heavier vehicles. 
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A. T. A. Objects To Reporting of Commodity Statistics 


The American Trucking Associations and the National Traffic Com- 
mittee jointly petitioned the Interstate Commerce Commission to cancel 
an order which otherwise will require Class I common and contract motor 
carriers to report truckload commodity statistics beginning January 1, 
1953. Petitioners point out that particularly at this time there is a lack 
of trained personnel and accounting equipment and that increased per- 
sonnel and equipment requirements which would be imposed by the pro- 
posed reporting requirements, even if they could be filled, would form a 
substantial item of expense at a time when rising costs of labor, equip- 
ment and material combine to offset benefits of increased revenue. 

Petitioners charge that the statistics would be of no value to the 
Commission, the public or to the reporting motor carriers. The report- 
ing of truckload statistics based on shipments of 10,000 pounds or more, 
will result in the compilation of little or no validity, and which are likely 
to be ‘‘misleading,’’ since the same ‘‘truckload’’ figure would be reported 
in many cases twice or more, depending on a number of carriers involved 
in this particular shipment. Class I motor common and contract carriers 
represent only a small percentage of the total motor carriers (for-hire, 
exempt, and private). The tonnage of various commodities transported 
in private or exempt carriage, over which the Commission has no author- 
ity to inquire, is manifestly of large proportions. Also, the aggregate 
of truckload shipments of 10,000 pounds or more carried by motor 
carriers, other than Class I, would undoubtedly reach a very respectable 
figure. When it is considered that neither of these tonnage figures would 
be reported to the Commission, it is difficult to see what value figures for 
Class I motor carriers, standing alone, would have to the Commission 
or to the public. 





Ten State Conference Advocates Drafting of Reciprocity Law 


A ten-state Southwestern Governors’ Conference on problems of 
interstate truck operation at a meeting in Denver recommended drafting 
of a uniform reciprocity act and advocated formation of a Reciprocity 
Commission within each State. States participating in the Conference 
are Arizona, Arkansas, Colorado, Kansas, Louisiana, Missouri, New 
Mexico, Oklahoma, Texas and Utah. The group at the meeting, repre- 
senting the Governors, included legislators, tax commissioners, public 
utilities commissioners and motor vehicle administrators. It was recom- 
mended that each representative obtain a copy of the Utah reciprocity 
law as a model, and that recommendations of the National Tax Ad- 
ministrators Association be studied. 

Passed was a recommendation that the Conference states adopt the 
vehicle size and weight formula developed by the American Association 
of State Highway Officials, together with a ‘‘grandfather’’ provision per- 
mits continued use of non-conforming vehicles during a grace period. 
The A. A. S. H. O. formula calls for an 18,000 pound single-axle load 
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limit, a limit of 32,000 pounds on tandem axles, tractor semi-trailer 
length of not more than 50 feet, tractor full trailer length up to 60 feet, 
and gross vehicle weights based on a table. 

The members of the Conference were told that highway bottlenecks 
and barriers are costing the public millions annually in delays and un- 
necessary operating expenses. 





Commission Grants A. T. A. Petition For Extension of Effective Date 
of Rule 193.77 (d) (5) of The Revised Safety Regulations 


The Commission granted extension of the effective date of the rule 
abolishing the use of solid fuel heaters by the motor carrier industry 
until September 1, 1953. At the hearing, before the Commission on 
October 23, it was pointed out that solid fuel heaters are the most com- 
monly used heaters in the trucking industry, and that the experience 
over a period of many years has been good; that many of the motor 
carriers using these heaters could not change to other types of heaters 
now and between the end of this year, and many heaters have already 
been placed in use; and that many carriers have large investments in 
solid fuel heaters and supplies of solid heater fuel. 

Trailer interchange would require all trailers to be equipped with 
a permanent heater under the rule, and it does not appear that there is 
sufficient use of heaters to require such a substantial investment. 

The Commission’s attention was directed to the fact that the carriers 
would have to refuse to haul goods which required heating and that much 
of this winter’s perishable freight would not be hauled to the detriment 
of the public and to the shippers. 

A. T. A. was joined in its petition by the U. S. Department of Agri- 
culture, Kingsford Chemical Company, Drug and Toilet Preparations 
Traffic Conference, the National Council of Private Motor Truck Owners, 
Ine. and the United States Brewers Foundation, Inc. 





Motor Carrier Safety Regulations 


On September 26th the Motor Carrier Safety Regulations were 
mailed by the I. C. C. to all operators of motor vehicles. 





Truck And Bus Drivers Rule Book 


A short-pocket size manual, applicable to drivers for common, con- 
tract or private carriers, containing a digest of the recently revised 
Motor Carrier Safety Regulations has been prepared by The Association 
of Casualty and Surety Companies, 60 John St., New York 38, N. Y. 
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Freight Forwarder Regulations 
By Gites Morrow, Editor 


General Counsel, Freight Forwarders Institute 





Minimum Lot And Volume Consolidation Rules of 
Forwarders Condemned 


The I.C.C., on October 20, 1952, ordered the discontinuance of 
certain rules published in the tariffs of several freight forwarders, 
providing for the consolidation of individual less-than-minimum or 
less-than-carload shipments into larger minimum or volume shipments 
for the purpose of applying lower rates than would otherwise obtain. 

The orders accompanied a report on further consideration in 
Docket No. 28894, Consolidation of Shipments by Freight Forwarders, 
which was intially decided in 1948 and reopened in 1951. Certain I. & 
8. Dockets were also involved. 

Two types of rules were involved (1) those providing for consoli- 
dation of individual packages weighing less than 100 pounds, and (2) 
rules providing for consolidation of individual shipments of 100 pounds 
and over into so-called volume shipments. In the initial proceeding 
the Commission prescribed rules under which such consolidations might 
be made, but in the current report the Commission said that ‘‘ . . . after 
a number of years experience with these prescribed rules, we conclude 
that they have resulted in gross discriminations and inequities which 
the act forbids.’’ 

Most of the forwarder respondents were opponents of the consolida- 
tion rules, and maintained them only for competitive reasons. 

The Commission pointed out that there has been no compliance with 
the original requirement that the consolidation be ‘‘actual and physi- 
eal,’’ but, on the other hand, that the consolidation was on paper only 
and that continuation of the rules would ‘‘perpetuate theories of con- 
solidation which are wholly fictional.’’ 


It was the conclusion of the Commission that the rules result in 
the charging of a lower rate for a more costly service, in connection 
with shipments alike in kind and amount, merely because the favored 
shipper supplies the carrier with a larger volume of traffic in the 
aggregate. 





Government Bill of Lading Regulations Revised 


The Comptroller General of the United States has issued Supple- 
ment No. 2 to General Regulations 97, containing instructions for 
preparation of bills of lading for transportation of Government 
property. The supplement amends Section 8 of the regulations by 
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requiring indorsements on the bill of lading where pick-up or delivery 
or other special services are requested in connection with Government 
shipments. 





Section 5a Application Dismissed—Carriers of Different 
Classes Involved 


The I.C.C., Division 2, by order of September 26, 1952, dismissed 
the application of the New England Motor Rate Bureau, Inc., for 
approval of an agreement under Section 5a of the Interstate Commerce 
Act, on the grounds that the agreement involved both motor carriers 
and freight forwarders, which are carriers of different classes within 
the meaning of paragraph (4) of Section 5a, and that the agreement 
did not pertain to joint rates as contemplated by said paragraph (4). 

The agreement involved procedures for the joint initiation, con- 
sideration, and change of classification ratings, rates, rules, and regu- 
lations. Three non-member freight forwarders who utilize the classifi- 
cation were parties to the agreement. The Division said that, irrespec- 
tive of other considerations, the nature of classification ratings is such 
that they are not susceptible of separate consideration and determination 
in respect of their application in connection with joint rates as dis- 
tinguished from other rates. 





Revised Army Regulations For Payment of Bills and Accounts 


The Adjutant General of the U. S. Army has issued revised regula- 
tions for the payment of transportation accounts for the Department 
of the Army. The revised regulations were published in the October 
7, 1952, issue of the Federal Register, and are identified in the Code 
of Federal Regulations as Title 32, Chapter V, Subchapter B, Part 535. 
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Water Transportation 
By Ricuarp H. Specker, Editor 


Executive Vice-President, National Water Carriers Association, Inc. 


Defense Transport Administration 
Construction of Transportation Facilities 


The Defense Transport Administration announced on October 23, 
1952, that it has authorized almost a billion dollars’ worth of materials 
for construction of facilities for transportation, storage and ports since 
receipt of DTA’s first allotment of controlled materials in the fourth 
quarter of 1951. This construction program is in addition to the DTA’s 
better known programs for construction of transportation equipment, 
such as freight cars, locomotives, barges, towboats, harbor craft, Great 
Lakes vessels, automobiles, trucks, truck-trailers, truck bodies, ete. DTA 
said that each of the 1697 construction projects approved was carefully 
screened to determine its essentiality to DTA programs for the nation’s 
railroads, waterways, trucking, transit, warehousing, and port utili- 
zation. The underlying aim of these programs is to provide facilities 
for the efficient flow of freight and passenger traffic; for the necessary 
storage of commodities; and for a flexible and efficient port system. 


Among the projects approved, through the first of September, 
1952, were 115 projects, with a dollar value of $103,269,686, covering 
the construction of new piers, wharves and docks at practically every 
seaport in the United States and the Territories; and, under Inland 
Water Facilities, 20 projects totalling $7,785,065, for handling cargoes 
between land and barges or other vessels. 





Gulf Canal Lines, Inc. 
Proposed Report 


Examiner A. T. Palmer has issued a proposed report in Docket 
No. W-923, Sub. No. 3, recommending that the Commission deny the ap- 
plication of Gulf Canal Lines, Inc. for authority to extend its operations 
from and to certain ports and points along the Gulf Intracostal Water- 
way, or the removal of a limitation in its certificate whereby transporta- 
tion without the use of trailers is restricted to shipments tendered in 
quantities of not more than 150 tons. 
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Consolidated Navigation Co. 
Certificate Issued 


By order dated October 13, 1952, in Docket No. W-1056, the Com- 
mission has authorized Consolidated Navigation Co. to operate as a 
common carrier by towing vessels in the performance of general towage, 
and by non-self-propelled vessels with the use of separate towing vessels 
in the transportation of commodities generally, between ports and 
points along the Pacific Coast and tributary waterways except those 
along the Columbia River and tributary waterways above Astoria, 
Oregon, and not including local service between ports and points on 
Puget Sound. 





Filing of Contracts By Contract Carriers By Water 
Proposed Report 


In a proposed report in this proceeding, Examiner H. Neil Garson 
has recommended that the Commission enter an order under authority of 
section 313(b) of the Interstate Commerce Act requiring contract car- 
riers by water to file with the Commission a true copy of each contract, 
charter, or agreement for transportation services in interstate or foreign 
commerce. 

The proposed report states: ‘‘* * * the primary issue to be de- 
termined herein is whether or not the Commission, in the interest of 
facilitating the administration of part III of the act, should invoke the 
power vested in it under section 313(b) of the act and require contract 
carriers by water to file with the Commission copies of their contracts. 
The proceeding was discontinued pursuant to the order of the Commis- 
sion, division 1, entered February 20, 1946, on the ground that there was 
no need at that time to require contract carriers by water to file their 
contracts. Since then, upon petition by water carriers named above, the 
proceeding was reopened to permit the submittal of additional evidence. 
The contentions both advocating and opposing action in the premises 
leading to additional regulation by the Commission are set forth above. 
A review of the entire proceeding and full consideration of the supple- 
mental arguments submitted on brief and verified statement by the inter- 
ested parties reveals that the time is propitious for the promulgation 
of an order requiring the filing of contracts and that further delay would 
add to the distress of all common carriers desiring to establish competi- 
tive rates in their tariffs, and prevent the Commission from ascertaining 
whether or not the charges as listed in the schedule of minimum rates 
actually reflects the rates set forth in the contracts of contract carriers 
by water. The results of such action would benefit not only water com- 
mon carriers, but would enable all carriers which compete with water 
contract carriers to be cognizant of the true nature of their competition 
for the first time since the inception of the act, September 18, 1940.’’ 
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Algonquin-Missouri Chemical Corp., Inland Waterways Corp. (Com- 
plainants) v. The Atchison, Topeka & Santa Fe Railway Co. 


Petition for Reconsideration 


Stating that the Interstate Commerce Commission, Division 3, erred 
as a matter of law in refusing to prescribe joint barge-rail rates in a 
situation where effective charges for barge-rail service result in the com- 
mercial impossibility of employing barge-rail service, attorneys for the 
Inland Waterways Corporation (operating Federal Barge Lines) have 
filed a petition for reconsideration in the above proceeding. The petition 
states that complainant Federal Barge Lines has been denied participa- 
tion in the sulphur movement to DeSoto because such participation may 
result in some loss of tonnage to the rails. ‘‘This holding,’’ the petition 
states, ‘‘represents a novel view of the law and we submit that such a 
rule in addition to being contrary to all accepted standards would be ex- 
ceedingly harmful to the future of barge service generally. * * * 
There is absolutely no basis for assuming that prescription of reasonable 
joint through rates in this case would in any way affect the ability of 
the lower coast to render adequate service.’’ 





Sulphur From La. and Tex. To Mich., N. Y., Ohio, and Pa. 
Report of the Commission 


By report and order dated October 13, 1952, in I. & S. Docket No. 
5873, which also embraces Fourth Section Application No. 25541; I. & S. 
Docket No. 5892; I. & S. Docket No. 5914; and Docket No. 30752, the 
Commission has made the following findings: 

1. Proposed reduced rail rates on crude sulphur, in carloads, from 
Port Sulphur, La., and certain points in Texas to Cleveland, Fairport 
Harbor, Painesville, Perry, Sandusky, and Toledo, Ohio, Detroit and 
Midland, Mich., Buffalo, Middleport, and Rochester, N. Y., and Erie, Pa., 
found not shown to be just and reasonable. Suspended schedules ordered 
canceled without prejudice to the filing of new schedules in conformity 
with the findings herein. 

2. Authority granted, on conditions, to establish and maintain re- 
duced rates on crude sulphur, in carloads, from Port Sulphur and certain 
points in Texas to Cleveland, Fairport Harbor, Painesville, Perry, San- 
dusky, Toledo, Detroit, Buffalo, and Erie, without observing the long- 
and-short haul provision of section 4 of the Interstate Commerce Act. 

3. Proposed rail commodity rate on crude sulphur, in carloads, 
from East St. Louis, Ill. to Indianapolis, Ind., found just and reasonable. 
Proceeding discontinued. 

4., Proposed cancellation of certain circuitous rail routes established 
for the transportation of crude sulphur, in carloads, from Port Sulphur 
and certain points in Texas to points in Illinois and Indiana, found just 
and reasonable. Proceeding discontinued. 
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5. All-rail and water-rail rates on crude sulphur, in carloads, from 
Port Sulphur and certain points in Texas to Kalamazoo, Mich. and 
Hamilton, Ohio, found not shown to be unreasonable or otherwise un- 
lawful. Complaint dismissed. 

The order prescribed rates not lower than 46 cents to Detroit, Toledo, 
Cleveland, Fairport Harbor, Painesville, Perry, and Sandusky ; 52 cents 
to Buffalo; and 50 cents to Erie, plus the general increases authorized in 
Ex Parte No. 175. The report states that the approved rates if estab. 
lished should apply the year around. 





Commercial Barge Lines, Inc. 
Temporary Authority Denied 


By order dated October 15, 1952 in Docket No. W-751, Sub. No. 10, 
the Commission has denied the application of Commercial Barge Lines, 
Ine. for temporary authority to operate as a common carrier by water 
by non-self-propelled vessels with the use of separate towing vessels in 
the transportation of all species of grain, including soy beans, in bulk, 
from ports and points along the Illinois Waterway, the Minnesota River, 
and the Mississippi River above St. Louis, Mo. to ports and points along 
the Mississippi River and the Gulf Intracoastal Waterway from St. Louis 
to Galveston and Houston, Texas, including New Orleans, La., and all 
ports named. 





John |. Hay Company 
Application for Rights 


By application in Docket No. W-498, Sub. No. 7, filed October 13, 
1952, John I. Hay Company, of Chicago, IIl., requests authority to amend 
the certificate under which it is now doing business so as to permit it to 
engage in a new operation between the Port of Milwaukee, Wisc., on the 
one hand, and, on the other, all points and ports that it is now permitted 
to serve on the Illinois Waterway, on the Mississippi River from Cap Au 
Gris, Mo. to its mouth; also points and ports on the Ohio River from 
Elizabethtown, II]. to its mouth, on the Tennessee River from Gilberts- 
ville, Ky. to its confluence with the Ohio, and on the Gulf-Intracoastal 
Canal between New Orleans or Plaquemine, La. and Brownsville, Tex. 
No authority is sought to operate locally between the Port of Milwaukee, 
Wise. and the Port of Chicago, including the Gary-Calumet Harbor area. 
Applicant seeks authority to engage in the interstate transportation of 
commodities generally from and to the points set forth above through the 
use of non-self-propelled vessels with the use of separate towing vessels. 

The application states: ‘‘At the present time there is no through 
all-water service by either contract or common carriers between Mil- 
waukee, Wisc. and the river points and ports here sought to be served. 
After considerable research, applicant has designed a barge for operation 
on both the rivers and on Lake Michigan, which it believes to be com- 





mn QO Wm ee 


f~ FeO ee 


OoOrTmwrt 


of of O— rt OH at th. © TPO. 


i | 


YTrRBas 





NOVEMBER, 1952 141 





mercially adaptable to such service. * * * The service which applicant 
seeks to inaugurate will not be competitive with any steamship company 
operating on the Great Lakes nor with any barge line, either common or 
contract carrier, now in operation as no such carriers offer a through 
service of this nature.’’ 





Shepard Steamship Company 
Application for Exemption 


By application in Docket No. W-895, Sub. No. 5, filed October 14, 
1952, Shepard Steamship Company, of Boston, Mass., requests a certifi- 
cate of exemption in the transportation of lumber and lumber products 
from Calif., Oreg., and Wash. points on the Pacific Coast to points in 
Conn., Mass., N. Y., Pa., R. I., and N. J. on the Atlantic Coast. 

The application for exemption states that Shepard Steamship Com- 
pany is the owner and operator of tonnage presently engaged in foreign 
and domestic trade. As a carrier under the terms of this exemption, the 
Shepard Steamship Company will be engaged solely in the transportation 
of the property of the parent company, Shepard and Morse Lumber Co. 





Shaver Transportation Company 
Certificate Issued 


The Commission has issued its fourth amended certificate and order, 
dated October 13, 1952, in Docket No. W-409, authorizing operation by 
Shaver Transportation Company as a common carrier (1) by towing 
vessels in the performance of general towage between ports and points 
along the Columbia River and tributary waterways above and including 
Astoria, Oreg., except at or above The Dalles-Celilo Canal and along the 
Willamette River above Newberg, Oreg., (2) by non-self-propelled vessels 
with the use of separate towing vessels in the transportation of com- 
modities generally between ports and points along the Columbia River 
and tributary waterways above and including Astoria, except those above 
Bonneville Dam and along the Willamette River above Newberg, and 
(3) by self-propelled vessels in the transportation of commodities gen- 
erally between ports and points along the Columbia River and its tribu- 
taries below and including Bonneville Dam but not including those along 
the Willamette River above Newberg. 





Upper Columbia River Towing Company Purchase, Etc. 
Report of the Commission 


On further hearing in Finance Docket No. 16866, the Commission, 
by report and order dated October 10, 1952, has approved and authorized 
purchase of a portion of the water-carrier operating rights of Allman- 
Hubble Tug Boat Co. by The Upper Columbia River Towing Company 
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and, through that carrier, acquisition of control of such operating rights 
by A. Leppaluoto, R. 8S. Whaley, and H. A. Dent. 

In Docket No. W-18, Sub. No. 3, the Commission has found that 
public convenience and necessity require extension of operations by The 
Upper Columbia River Towing Company as a common carrier by non- 
self-propelled vessels with the use of separate towing vessels in the 
transportation of commodities generally, and by towing vessels in the 
performance of general towage, to include service between ports and 
points along the Pacific Coast and tributary waterways (not including 
local services between ports and points on Puget Sound or along the 
Columbia River and its tributaries), except to the extent such operating 
rights are authorized to be transferred in Finance Docket No. 16866. 
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0. Regulation 
06. Commission Jurisdiction 


Breaded shrimp does not come within the partial exemption of Section 203(b) 
(6). A certificate authorizing the transportation of commodities exempted by 
Section 203 (b) (6) is not required by, and may not properly be issued under the 
Act unless the vehicles used in transporting the commodities are at the same time 
used in transporting for compensation non-exempt commodities, citing 51 M. C. C. 
396; 53 M. C. C. 79. MC-340, Sub 7, Querner Extension—Frozen Foods, not to be 
printed, Oct. 8, 1952, Div. 5 ; 

No authority is required for the transportation of nursery stock since Section 
203 (b) was amended on July 9, 1952 to include horticultural commodities within 
the term agricultural commodities. MC-60612, Sub 8, Tischler Extension—Nursery 
Stock, not to be printed, Sept. 15, 1952, Div. 5. . 

While amg ee of passengers by water within a harbor area may be exempt 
under Section 303 (g) (1), citing 250 I. C. C. 401, where that operation is combined 
with a bus operation to provide a through service to points outside of the harbor 
area, the operation no longer comes within that exemption and a certificate is re- 
quired. W-624, Sub 1, Keansburg Steamboat Co. Extension—New York Harbor, 
not to be printed, Sept. 18, 1952, Div. 4. ; 

While milk, cream and skim milk are within the partial exemption of Section 
203(b) (6), citing 52 M. C. C. 511, this partial exemption applies only if no non- 
exempt property is transported for compensation in the same vehicle at the same 
time, citing 186 F. 2d. 400; 166 F. 2d. 116. —— Anderson Contract Carrier 


07. Administrative Procedure 


Where two applications are heard on a single record and are the subject of a 
single recommended report, the filing of exceptions in one proceeding does not pre- 
vent a recommended order in the other part of the proceeding to which no exceptions 
are filed from becoming effective. The Commission has the power to reopen for 
reconsideration a motor carrier certificate proceeding at any time up to the issuance 
of the certificate. MC-77596, Sub. 1, Gorum Extension of Operations—Six States, 
ionata M. C. C. ........, Sept. 15, 1952, Commission. 

The Commission may take official notice of State maximum weight laws, citing 
30 M. C. C. 317, 325. I & S M-3890, Poultry, Delaware to Middle Atlantic States, 
ssonast M. C. C. ........, Oct. 15, 1952, Div. 3. 


10. Carriers 
13. Carrier Status 


Where applicant receives orders for coal, proceeds to mine, purchases coal with 
own funds, transports it to destination and delivers it to customers for a fixed amount 
in excess of the cost at mine, applicant held to be engaged primarily in the trans- 
portation of property for compensation for the general public, operation is that of 
common carrier, citing 46 M. C. C. 303. MC-112285, Golden Common Carrier Appli- 
cation, ........ M.C.C. ........, Sept. 15, 1952, Commission. 

The mere possession of a certificate is sufficient to render the holder thereof a 
carrier subject to Section 5, notwithstanding the fact that the holder may not be 
engaged in transportation activity at the time, citing 38 M. C. C. 603; 65 F. Supp. 981. 
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Common control of a company holding an inactive water carrier certificate and an 
active motor carrier subject to the Act requires Commission approval. — 
Detroit and Cleveland Navigation Co—Control—Denver Chicago Trucking Co., 

M. C. , Oct. 20, 1952, Div. 4. 

Where vehicle lease arrangement is terminable at will by owner or shipper, owner 
drives equipment and is responsible for damages to public, owner is more than mere 
employee of shipper and status is that of contract carrier. MC-C-1229, Moore— 
Investigation of Operations, ........ ke , Sept. 19, 1952, Div. 5. 

A household goods carrier which solicits, accepts, and issues a bill of lading 
covering a shipment which it is authorized to transport, all or part of the way to 
destination, is operating as a carrier and not as a broker even though it subsequently 
surrenders such shipment to another carrier which performs the actual transportation, 
citing 53 M. C. C. 633. MC-12502, Gerold Moving & Warebousing Co. Broker Ap- 
plication, not to be printed, Oct. 9, 1952, Div. 5. 


16. Corporate Reorganization 


Modified plan of reorganization of Wisconsin Central Railway Company ap 
roved. F. D. 14720, Wisconsin Central Ry. Co. Reorganization, ........ Sy es 
pt. 15, 1952, Commission. 

Plan of reorganization of- Boston Terminal Company and acquisition of control 
of reorganized company by New-Haven Railroad approved. F. D. 12625, Boston 

Terminal Company Reorganization, not to be printed, Oct. 22, 1952, Div. 4. 


"20. Franchises 
21. Necessity 


The time when the Commission’ will consider a history of aes unlawful operations 

as evidence that applicant is t is long overdue, citing 30 M. C. C. 737, 742. Ap- 

lication denied for lack of fitness where applicants have knowingly continued un- 

awful operations while —— were pending, MC-105917, Sub 14, Lesoine 
Extension—Coal., ........ ek , Oct. 15, 1952, Div. 5. 

Interstate certificates authorizing operations in lieu of those conducted by ap- 
plicants under the second proviso of Section 206 (a) may only be granted where it 
appears that service in addition to that which may be performed under the proviso 
is needed by the shipping public, citing 53 M. C. C. 672. MC-98139, Sub 2, Barnes 
Extension—Cynthiana, not to be printed, Sept. 19, 1952, Div. 5. 

Applicant for operating authority must be a “qualified applicant” within the 
meaning of Section 207, which means that he is fit, willing and able to perform the 
service and that he intends to perform it, citing 33 M. C. C. 346, 348; 53 M. C. C. 689, 
693-4. Where the applicant is not the real party in interest, the application must be 
denied. MC-112990, Staats & Son Common Carrier Application, not to be printed, 
Sept. 3, 1952, Div. 5. 

Since common carriage involves a substantially enlarged scope of operations, 
a contract carrier will be allowed to convert to common carriage only upon showing 
that there is a public need for the service. MC-113119, Contract Service Common 
Carrier Application, not to be printed, Oct. 8, 1952, Div. 5. 


GRANTED 


W-1036, Sub 2, Terminal Steamship Co. Contract Carrier Application, ........ 
SG Sealing , Oct. 2, 1952, Div. 4. 


GRANTED IN PART 
MC-I : DeJongh Contract Carrier Application, not to be printed, Sept. 16, 


1952, Div. 5. 
we Dee Sub 7, Keegan Extension—Stockport, not to be printed, Sept. 19, 
iv 
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50 Schuelke Common Carrier Application, not to be printed, Oct. 15, 
a _ -111688, Ogg Common Carrier Application, not to be printed, Oct. 21, 1952, 
iv. 5. 


DENIED FOR FAILURE OF PROOF 


e MC ee ns Auto Sales Common Carrier Application, not to be printed, 
pt ' 
MC-12502, Gerold Moving & Warebousing Co. Broker Application, not to be 
printed, Oct. 9 1952, Div. 5. 
— MC-113093, Fulton Common Carrier Application, not to be printed, Oct. 9, 
, Div. 5. 


22. Quality 


Where off-route points to a regular route are defined as being all points within 
25 miles of the terminus of the regular route service between the off-route points 
may be performed provided the operation is conducted through a point on the 
regular route or by use of a segment of the regular route. MC-45860, Ferguson 
Freight Lines Modification of Certificate, ........ _ | ot a , Oct. 6, 1952, Div. 5. 

In the absence of a specific contrary restriction a motor carrier may tack separate 
grants of authority at a common point of service, and the unified operation must be 
conducted through that point, citing 43 M. C. C. 716; 47 M. C. C. 718. Where the 
common service point is a military reservation, the carrier must make arrangements 
with military authorities for the use of the military reservation for the purpose of 
conducting the through operation, citing 41 M. C. C. 545; 52 M. C. C. 248. 
st" etroleam Products—O’Boyle Tank Lines, ........ i en , Oct. 6, 1952, 

iV 

ne to transport preserved foodstuffs and preserved fruits and vegetables 
does not include authority to transport cold-packed or frozen foodstuffs and fruits 
and vegetables, citing 128 I. C. C. 146, 128 I. C. C. 521, 44 M. C.C. 181, distinguishing 
43M but does include canned goods. Authority to transport “grape juice 
includes authority to transport grape juice in bulk in tank vehicles, citing 47 M. C.C. 
496. MC-109478, Worster Extenston—Western New York Counties, ........ M. C. C. 
aa , Sept. 8, 1952, Div. 5. 

A motor carrier operating in interstate and foreign commerce by registration of 
intrastate certificate may not operate outside of a single state, regardless of whether 
such out-of-State operations are in another State or in another country. MC-80252, 
Sub 5, Southwestern Motor Transport Extension—Additional Routes, ........ M.C.C. 
atte Sept. 18, 1952, Div. 5. 

‘Aut ority to transport trucks and truck chassis does not include buses or any 
other passenger-carrying vehicle, even those consisting of a bus body mounted upon 
a truck chassis. Authority to transport commercial automotive vehicles does not 
include school buses. MC-30837, Sub 118, Kenosha Auto Transport Corp. Extension 
—21 States, ........ | et ae , Oct. 1, 1952, Div. 5. 

Authority to transport condensed milk is required since it is not an exempt 
agricultural commodity, citing 52 M. C. C. 511. MC-5648, Sub 1, Kramme Extension 
—Liquid Chocolate, not to be printed, Sept. 30, 1952, Div. 5. 

Washington, D. C., Commercial Zone extended to include Andrews Field, Md., 
and Fort Belvoir, Va. Ex Parte MC-7, Washington, D. C., Commercial Zone, ........ 

2 4 ie , Sept. 18, 1952, Div. 5. 

The New York City Commercial Zone is the zone within which local o wo 
may still be conducted under the exemption provided by Section 203 (b) (8). MC- 
ha Sub 1, Gendell Extension—Chemical Soaps, ........ __& = eee , Sept. 30, 1952, 


Where contract carrier authority is limited to service for persons operating 
wholesale and retail food stores, service for sugar refineries is unlawful. MC-C-1198, 
Needbam’s Motor Service v. Russo, ........ | oy ee , Sept. 18, 1952, Div. 3. 
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23. Grandfather 


The requirement that an applicant for a grandfather certificate must have been 
engaged in continuous bona fide operation continues to exist up to the issuance of 
the grandfather certificate, and any interruption therein, even as a result of financial 
difficulties, destroys the required continuity. MC-109132, Freightways, Inc., Modifi- 
cation of Certificate, ........ | te ; Soot. 19, 1952, Div. . 

Petition to reopen grandfather proceeding to obtain authority differing from that 
originally sought denied where passage of time has resulted in loss of documentary 
evidence and credibility of witnesses is affected by their status as employees. 
MC-32963, Niagara Frontier Transit System Common Carrier Application, ........ 

Res casscece , Sept. 30, 1952, Div. 5. 


24. Extensions 


While the Commission will not ordinarily grant a certificate to a carrier eligible 
to perform the same service by registration under the second proviso of Section 
206 (a), citing 53 M. C. C. 672, where the transportation of incidental charter parties 
under another certificate renders applicant a multiple-state operator ineligible for 
registration, a certificate will be granted. MC-37640, Sub 3, Texas Bus Lines Exten- 
sion—Gulf Freeway, ........ oe ee , Oct. 10, 1952, Div. 5. 

Denied, where pragerns operation for which need is shown may be performed 
under Ex Parte MC-37. MC-59649, Sub 6, Peoria Cartage Co. Extension—Illinois 
and Indiana, not to be printed, Oct. 9, 1952, Div. 5. 

Denied, where applicant’s proposed through operation could not be performed 
for lack of a point of service where separate operations could be tacked. MC-106451, 
Sub 2, Cook Extension—Charleston, not to be printed, Oct. 13, 1952, Div. 5. 

The mere possibility that the commercial zone operations authorized by Ex Parte 
MC-37 may be challenged in the courts is no basis for a separate grant of authority 
corresponding to that received in Ex Parte MC-37. MC-107757, Sub 5, Slater Exten- 
sion—Illinois, not to be printed, Oct. 15, 1952, Div. 5. 

Denied, where applicant's willingness to perform needed outbound service is con- 
ditioned upon receiving authority to engage in inbound movement for which no need 
is shown. MC-58813, Sub 30, Selman’s Express Extension—Pittsfield, ........ A 
eS , Oct. 15, 1952, Div. 5. 

The statutory burden of proof on motor carrier applicants is not met by vague 
and indefinite references to damaged shipments moved by protestant in the past. 
— Sub 2, Sikorski Extenston—New York, not to be printed, Sept. 19, 1952, 

iv. 5. 

In the absence of a showing of direct or indirect public benefits, a registered 
intrastate operator will not be granted a corresponding interstate certificate, citing 
53 M. C. C. 672. MC-80252, Sub 5, Southwestern Motor Transport Extension— 
Additional Routes, ........ ot ee , Sept. 18, 1952, Div. 5. 

The mere fact that a carrier is authorized to operate between certain points is 
not sufficient, of itself, to establish that its service between such points is adequate, 
citing 48 M. C. C. 831. MC-28439, Sub 31, Daily Motor Express Extension—Farm 
Machinery, not to be printed, Sept. 8, 1952, Div. 5. 

A shipper’s proposal to utilize existing carriers for less-than-truckload traffic and 
to use contract-carrier applicant for truckload traffic is tinged with inequity suggest- 
ing inconsistency with the public interest. MC-73613, Sub 3, Benson Extension— 
New York, New Jersey and Pennsylvania, ........ me << «........ , Oct. 6, 1952, Com- 
mission. 

Where an irregular-route motor carrier seeks corresponding regular-route 
authority, it has the burden of showing the past history of its operations to enable 
the Commission to determine whether the conversion from irregular to regular route 
has been the result of a natural evolution and of showing a public need for the 
proposed regular-route service. MC-49343, Sub 5, Wheeling-New York Express Ex- 
tension—Regular Routes, not to be printed, Oct. 8, 1952, Div. 5. 
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Motor carriers of passengers may be permitted to close a gap in their routes 
in order that more expeditious and economical through service might be made avail- 
able to system passengers where the gap consists of a void in the system’s entire 
operation between certain points or areas as opposed to a gap or break in only one 
of a number of usable system routes between the points or areas involved. The 
determining factor in the determination of so-called “gap” cases is whether the ga 
prevents the movement of system traffic over a route essential to the system. MC- 
bg ty? nny Corp. Extension—Fulton-Wickliffe, not to be printed, Oct. 

; , Div. 5. 

Follow the traffic doctrine applied where applicant’s threatened loss of 8 percent 
of gross revenues would materially affect its financial soundness and ability to serve 
public generally. MC-59264, Sub 16, Smith & Solomon Trucking Co. Extension— 
Camden, not to be printed, Oct. 7, 1952, Div. 5 

In the administration of Part IV, the Commission has found that where shippers 
desire and would use a proposed service, authorization of the service is consistent 
with the public interest and the national transportation policy unless it appears 
that institution of the new service would result in impairment of the services of 
existing forwarders, citing 265 I. C. C. 431; 265 I. C. C. 641. FF-148, Sub 4, Republic 
ga ae Distributing Co. Extension—Southeast, ........ SY <4) = Qpeee , Sept. 26, 

» Div. 4. 

An existing carrier does not have a monopoly of traffic merely because no other 
carrier operates through the same intermediate points or over the same route, so 
long as there are other carriers able and willing to render a reasonably satisfactory 
service for the shipper between the considered points. MC-113113, Carwil Transport 
Common Carrier Application, not to be printed, Sept. 19, 1952, Div. 5 

Denied, where applicant has ac And by. purchase authority sought while exten- 
sion application was pending. MC-/3102, Sub 2, Schwarz Common Carrier Applica- 
tion, not to be printed, Sept. 22, 1952, Div. 5. 

Until the existing motor carrier service has been given a fair trial by supporting 
shippers, the existing service can scarcely be found to be inadequate to meet the 
shippers’ needs. MC-7213, Sub 14, Newton Extension—Insecticides, not to be printed, 
Sept. 19, 1952, Div. 5. 


GRANTED 


MC-105956, Sub 4, Seamons Common Carrier Application, not to be printed, 
Sept. 30, 1952, Div. 5. 

W-262, Sub 2, Gulf Coast Towing Co. Extension—Tiger Pass, .... .... oy er , 
Sept. 17, 1952, Div. 4. 

MC-109699, Sub 10, Transit Trucking Co. Extension—Foundry Core Compounds, 
not to be printed, Oct. 9, 1952, Div. 5. 

MC-42329, Sub 87, ; Freight Lines Extension—Brandenburg, not to be 
printed, Oct. 10, 1952, Div. 5. 


GRANTED IN PART 


MC-52869, Sub 8, Balsam & De France Extension—North Dakota, not to be 
printed, Sept. 19, 1952, Div. 5. 
MC-108207, Sub 17, Frozen Food Express Extension—California, not to be 
printed, Sept. 19, 1952, Div. 5. 
9 ata 7, Schwenzer Extension—Seven Counties, not to be printed, Oct. 
: , Div. 5. 
+s Cg a 49, Reader Bros. Extension—Chemicals, not to be printed, Oct. 
; , Div. 5. 
MC-16550, Sub 4, Smith Extension—Tennessee and Kentucky Points, not to be 
printed, Oct. 13, 1952, Div. 5. 
a by a4 Sub 3, Belford Extension—Dairy Products, not to be printed, Oct. 
, , Div. 5. 
MC-111170, Sub 6, Wheeling Pipe Line Extension—Southern States, not to be 
printed, Sept. 19, 1952, Div. 5. 
MC-112561, Sub 1, B & C Transportation Extension—Malvern, not to be printed, 
Sept. 30, 1952, Div. 5. 
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— Sub 4, Baker Extension—Four States, not to be printed, Sept. 30, 
1952, Div. 5. 
MC-111195, Whitfield Transportation Extension—Bulk Cement, not to be printed, 
Sept. 29, 1952, Div. 5. 

aT Driscoll Contract Carrier Application, not to be printed, Sept. 9, 
1952, Div. 5. 

MC-108173, Sub 2, Handy Extension—Specified Commodities, not to be printed, 

Sept. 8, 1952, Div. 5. ; 
- : wee Sub 10, Fox Extension—Key West, not to be printed, Sept. 16, 1952, 

iv. 5. 

DENIED FOR FAILURE OF PROOF 


MC-55905, Sub 26, West Coast Fast Freight Extension—Okanogan Valley, not to 
be printed, Oct. 1, 1952, Div. 5. : 
_ MC-59613, Sub 17, Inter-City Trucking Co. Extension—Nasbville, not to be 
printed, Oct. 2, 1952, Div. 5. 

a Sub 2, Harper Extension—Paper Boxes, not to be printed, Oct. 8, 

1952, Div. 5. 

MC-52110, Sub 57, Brady Transfer & Storage Co. Extension—Plasterboard, not 
to be printed, Sept. 8, 1952, Div. 5. : af 

MC-50307, Sub 11, Interstate Dress Carriers Extension—Pennsylvania, not to be 
printed, Sept. 3, 1952, Div. 5. ; 

MC-73795, Sub 3, Sauers Extension—East Cambridge, ........ Re Ge Rk cee , Sept. 
19, 1952, Commission. 

MC-~-40872, Sub 7, Storch Trucking Co. Extension—Liquid Commodities, not to 
be printed, Sept. 19, 1952, Div. 5. 
a Sub 1, Lazarus Extension—Gibbstown, not to be printed, Sept. 19, 

, Div. 5. 

MC-103947, Sub 18, Terminal Transport Co. Extension—Wisconsin Points, not 
to be printed, Sept. 19, 1952, Div. 5. 

MC-1124, Sub 100, Herrin Transportation Co. Extension—New Orleans, not to 
be printed, Sept. 19, 1952, Div. 5. 
om a r 1. Sub 1, Gray Extension—Various States, not to be printed, Oct. 13, 

, Div. 5. 

MC-76177, Sub 244, Baggett Transportation Co. Extension—Tuscaloosa, not to 
be printed, Oct. 9, 1952, Div. 5. 


24.1. Alternate Routes 


Granted in part. MC-111281, Sub 5, Miller Transfer Co—Alternate Route, not 
to be printed, Sept. 15, 1952, Div. 5. : 

Denied, for failure to show that applicant is presently competitive, that no new 
service will result and that operating economies will be effected. MC-100462, Sub 13, 
og Transport Extension—Alternate Routes, not to be printed, Sept. 16, 1952, 

iv. 5. 

Where the purpose of an application is to obtain an interstate operating con- 
venience route which is shorter than an existing intrastate route and is in essence an 
alternate route application, the applicant must nonetheless prove a public need for 
the service where applicant now has no interstate routes or interstate service. MC- 
ge on ~ 5 enboger Extension—New Mexico Route, ........ i ee " 

z. f, » DIV. 2. 


29. Abandonment 
AUTHORIZED 


2.27 miles. F. D. 17528, Chicago, M. St. P. & P. R. Co. Abandonment, not to 
be printed, Oct. 9, 1952, Div. 4. > 
6.89 miles. F. D. 17750, Pacific Electric Ry. Co. Abandonment, not to be printed, 
Oct. 9, 1952, Div. 4. : 
_ 3.365 miles. F. D. 17876, Oregon Short Line R. Co. Abandonment, not to be 
printed, Oct. 2, 1952, Div. 4. 
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28.6 miles. F. D. 17612, Wyoming Ry. Co. Receivers Abandonment, not to be 

printed, Sept. 30, on Div. 4 
.26 miles. F. a7 Denver & R. G. W. R. Co. Abandonment, not to be 

printed, Sept. 29, 1952, ‘Div. 4 

5.457 miles. F. D. 17394, < oe Great Western Ry. Co. Abandonment, not to 
be printed, Sept. 5 y Div 

14.967 miles. F. . 17654, » & Nashville R. Co. Abandonment, not 
to be printed, Sept. 3 "1952, Div. 4 

2.598 miles. F. D. 17805, Scien Maryland Ry. Co. Abandonment, not to be 
printed, Sept. 8, 1952, Div. 4 

5.71 miles. F. D. 5799, Trans Florida Central R. Co. Abandonment, not to 
be printed, Sept. 29, 1952, Div. 4. 


30. Finances 
31. Scope of Regulation 


Competitive bidding requirement in sale of securities waived where competitive 
bids are not likely, issue is small and potential market restricted. F. D. 17885, Maine 
mage g R. Co. Competitive Bidding Exemption, not to be printed, Sept. 25, 1952, 

iV 


34. Purpose 


Pledge of bonds as collateral security authorized. F. D. 17869, Atlantic Coast 
Line R. Co. Bonds, not to be printed, Sept. 8, 1952, Div. 4. 

Trustee’s certificates authorized to obtain working capital. F. D. 17898, Port 
Angeles Western R. Co. Trustee Certificates, not to be printed, Oct. 7, 1952, Div. 4. 


STOCK AUTHORIZED 


F. D. 17890, Greenville & Northern Ry. Co. Stock, not to be printed, Sept. 30, 
1952, Div. 4—To acquire assets of affiliate. 
F. D. 17705, Norfolk Southern Ry. Co. Stock, not to be printed, Oct. 9, 1952, 
Div. 7 te split. 
D. 17867, "Comenenah & Black Lick R. Co. Stock, not to be printed, Sept. 23, 
1952, Div. 4—Stock dividend. 


NOTES AUTHORIZED 


F. D. 17917, Tennessee Central Ry. Co. Notes, not to be printed, Oct. 17, 1952, 
Div. Pa 9 uipment acquisition. 
D. 17914. Pecos Valley Southern Ry. Co. Notes, not to be printed, Oct. 20, 
1952, Div. 4.—Track rehabilitation. 


EQUIPMENT TRUST CERTIFICATES AUTHORIZED 


F. D. 17882, Erie R. Co. Equipment Trust Certificates, not to be printed, Sept. 

18, % Div. 4.—Net —— cost—3.09%. 
F. D. 17881, G. M. & O. R. Co. Sonperest Trust Certificates, not to be printed, 

Sept. 19, 1952, Div. 4.—Net interest cost—3.13 %. 

F. D. 17870, Bangor & Aroostook R. Co. Equipment Trust Certificates, not to be 
printed, Many 22, 1952, Div. 4—Net interest cost—3. 38%. 

F. D. 17897, Chesapeake & Ohio Ry. Co. Equipment Trust Certificates, not to 
be printed, Oct. 9, 1952, Div. 4—Net interest cost—3.17% 

F. D. 17913, Central R. R. of N. J. Equipment trast Certificates, not to be 
printed, Oct. 21, 1952, Div. 4—Net interest cost—3.45%. 
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38. Necessity and Propriety 


It is not consistent with a common carrier’s duty as a carrier to issue capital 
stock to provide funds to enable a non-carrier subsidiary to repay advances received 
from an affiliated company and used to meet construction costs of property that 
will be sold by the nage company to a purchaser which will then lease the 
pony to the applicant. F. D. 17880, Consolidated Freightways Stock, ........ 
Se , Oct. ? 1952, Div. 4. 


50. Service 


55. Transportation 


The right of the consignee in a straight bill of lading to divert or stop goods 
en route is subject to the qualification that a carrier has a duty to obey provisions 
added to the bill of lading which may affect this right, citing 4 F. 2d 219. A carrier 
is not required to divert a shipment upon request of a consignee or his transferee 
when the bill of lading 97 a provision that diversion is not to be made without 
the consignor’s permission. 30883, El Paso Natural Gas Co. v. Erie R. Co.., ........ 
5 ot es , Sept. 22, 1952, Dw 3 


57. Allowances 


Where industrial switching services are in excess of those rendered shippers 
generally in the receipt and delivery of traffic on team tracks or industrial sidings 
or spurs and cannot be performed by carriers at their operating convenience in a 
continuous movement without interruption or interference, the services performed 
are industrial or plant services which carriers are not obligated to perform at the 
line-haul rates, and the payment by the carrier of an allowance in lieu thereof is 
unlawful. The payment of an allowance by a carrier for services which it cannot 
perform for lack of trackage rights into plant is likewise unlawful. Ex Parte No. 
104, Pittsburgh Plate Glass Co.., ........ CS of see , Oct. 13, 1952, Div. 3. 


60. Charges 
61. Rate Making 


A rate inserted in a bill of lading should be considered as notice of shipper’s 
desire that the shipment be transported in such a manner as to insure the applica- 
tion of that rate to final destination. Where a bill of lading contains a through 
rate not permitting a stop-off for partial unloading, a request for stop-off, and 
no-recourse provision directing carrier not to make delivery without payment of 
charges, the terms of the bill were inconsistent and the carrier had a duty to ascer- 
tain shipper’s correct intentions. No. 30921, Barnes Lbr. Co. v. Southern Ry. Co., 
nee ot ee , Oct. 15, 1952, Div. 3. 

“Where a tariff rule requires that before freight charges on cattle may be based 
on carload minimum weight plus 10 per cent — if shipper refuses after — 
to furnish actual or estimated weight, failure of carrier to request weight from 
shipper precludes use of minimum weight plus 10 percent basis of computing charges. 
No. 30880, Harris Sales Co. v. C. M. St. P. & P. R. Co, ........ |, ot eae , Oct. 15, 
1952, Div. 3. 

All of the expenses incurred by motor common carriers of passengers do not 
vary in direct proportion to the number of bus miles. Costs are useful in the deter- 
mination of the lawfulness of fares, but they are not indispensable to such a deter- 
mination, citing 340 U. S. 216. I & S M-4058, Bus Fares—Between New York City 
and New Jersey, ........ __ <a aaa , Oct. 6, 1952, Commission. 








152 I. C. C. PRACTITIONERS’ JOURNAL 





An estimate of future revenue is at most an informed guess, since the methods 
of making estimates, the number of factors that may be considered, and the degree 
of possible refinements therein are practically unlimited. J & S$ M-4058, Bus Fares 

—Between New York City and New Jersey, ........ i dl oe , Oct. 6, 1952, Com- 
mission. 

Ratemaking agreement disapproved for failure to set out procedures involved in 
making and publishing rates. Sec. 5a App. ee 4, Independent Movers’ & Ware- 
bousemen’s Association—A greemert, ........ 1. C. C. ........ , Sept. 4, 1952, Div. 2. 

Since motor carriers and freight oe ae are no ‘longer authorized to operate 
under joint rates and since Section 5a(4) prohibits ratemaking agreements between 
carriers of different classes except as to joint rates, a motor carrier ratemaking agree- 
ment to which freight forwarders are parties may not be approved. Sec. 5a App. 
io a “¢ England Motor Rate Bureau—Agreement, ........ a et ae , Sept. 26, 

v 

A joint ratemaking agreement may not properly contain a provision authorizin 
the conference to assail or seek the suspension of rates published by individu 
members or others which affect the general rate structure in the conference area, 
citing 283 I. C. C. 683, 688. Sec. 5a App. No. 29, Eastern Motor Freight Conference 
Agreement, ........ ® 4 re , Sept. 23, 1952, Div. 2. 


63. Commodity Classification 


Where proposed schedules are designed to clarify tariff ambiguities and no rate 
change is intended thereby, ~~ I & S 5977, House Heating Furnaces from 
and to Southwest, ........ ay eee Sept. 26, 1952, Div. 3. 

Tariff terms, including those of commodity ‘description, are to be given the 
significance that ‘such terms are generally accorded commercially, in the absence of 
circumstances indicating a different intention. Rates on copper wire are not ap- 
plicable on electric copper cable, an, that wire -' is listed under wire, 
iron or steel, not woven. No. 30454, Western Electric Co. v. A. G. S. Re CO. cco 

ey , Oct. 2, 1952, Div. 2. 

Where a ’ shipper’s description of an article for trade purposes corresponds to its 
tariff description, the shipper may not thereafter claim for the purpose of obtaining 
a lower rate that the article was improperly classified, citing 225 I. C. C. 313. No. 
omg! Cleveland Cap Screw Co. v. Belt Ry. Co., ........ a eee , Sept. 25, 1952, 

iv. 3. 

Bottled laxative preparation consisting of sodium phosphate, preservative and 
water held to take rating of drugs, medicines, or toilet preparations, n.o.i.b.n., 
and not that of sodium phosphate. No. 30941, Fleet Co. v. Aberdeen & Rockfisb 
z. SM,, .:..... St ee , Oct. 13, 1952, Div. 2. 


64. Rate Structure 


Rate comparisons basis of finding of prejudice on carload coal movements 
between Kentucky and Tennessee points and between — in Tennessee. No. 
30829, Stearns Coal and Lumber Co. v. C. N. O. & T. P. Ry. Co., ........ L6G wna > 
Sept. 18, 1952, Div. 3. 


65. Rate Level 


The division of a through rate may not ordinarily be the standard of reasonable- 
ness of rates or the measure of discrimination, citing 32 I. C. C. 212; 144 1. C.C. 
. a I & S 5873, Sulphur from La. & Tex., 


a 1. C.C. ......., Oct. 13, 1952, 
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Fact that commodity rates were voluntarily established by carriers to keep 
New England origins on a parity with trunk-line origins does not_make the com- 
modity rates the maximum arya rates between points in New England Zone B. 
No. 30591, Eastern Corp. v. V. & M. R. Co. ........ Dy oS , Oct. 15, 1952, Div. 3. 

Rates on iron and steel unions with nonferrous metal seats held’ unreasonable 
to extent in excess of rates on iron “a ' steel om pes % om - without metal seats. No. 
30485, Grabler 5 amend Co. v. Oe «eee ee . 
Sept. 18, 1952, Div 

Fourth Section rele og to meet water-carrier competition from producer- 
owned barges. F. S. A. 25084, Muriatic Acid—Velasco and Houston to Illinois, ........ 
tot ee , Sept. 16, 1952, Div 

The fact that truckload shipments of commodity would provide relatively high 
truck-mile earnings is not a test of reasonableness where rate is an any-quantity rate. 
Where transportation characteristics of suitcases are similar to lugs pe considered in 
47 M. C. C. 601, proposed reduced rates held unreasonable. ] & -3880, Suitcases 
—Classification from Atlanta, ........ i of ee , Oct. 14, 1952, Div. 2. 

Rail carriers are not entitled to terminal or handling charges on car-ferry or 
Seatrain traffic in connection with loading cars on or ships at a parity with 
those on break-bulk traffic merely to maintain - titive py when the cost to 
terminal company of two services is different. S 5737, Handling Charges at 
Florida Ports, ........ i ty gee , Sept. 30, 1952, Div. 4 

The mere fact that an assailed rate consisting of the prior basic rate plus 
maximum authorized increases is higher than that previously in effect does not 
tender the og ay rate unreasonable. No. 30931, Signode Steel Strapping Co. v. 
Western Pacific R. Co.., ........ 44 , Sept. 22, 1952, Div 

Fourth Section relief continued in order to preserve existing rate relationships. 
F. S. A. 25650, Coal—Kentucky and Tennessee to Charleston, S. Loe 
Sept. 18, 1952, Div. 2. 

The fact that assailed rates may be out of line with other rates to which they 
bear some relation does not necessarily indicate unreasonableness since the lower 
rates used in the comparison m Pak too low, citing 276 I. C. C. 581, 587. No. 30801, 
Newport News a ae rydock Co. v. Lake Superior & Ishpeming R. Co., 
rats. 1. C. C. ........, Oct. 15, 1952, Div. 3. 

Proposed reduced rail rates to meet claimed motor contract carrier competition 
disapproved in absence of showing by competent evidence of actual level of contract 
carrier rates. J & S 5686, Automobiles in Southeast and Southwest, ........ Ey ae ; 
Oct. 13, 1952, Div. 2. 

Rate sought held inapplicable over routes claimed. No. 30898, Goodyear Tire 
& Rubber Co. v. L. & N. R. Co., ........ i. C. C. ........, Get. 13, 1952, Div. 3. 

Even though a respondent has withdrawn the rate proposal under attack, it is 
entitled to a finding as to the lawfulness of the jo emg schedules, citing 178 I. C. C. 
742, 743. I & S M-3890, Poultry, Delaware to dle Atlantic States, ........ m. ©. CG. 
Hehe , Oct. 15, 1952, Div. 3 

Continuation of Fourth Section rates denied where there is no present movement 
of traffic and future movement is speculative. F. S. A. 23597, Iron or Steel Skelp— 
Houston to Milwaukee, ........ = ae , Sept. 19, 1952, Div. 2. 

Proposed reduced rates disapproved. and Fourth Section relief denied where 
lower than necessary to meet barge competition on traffic which is important to 
economic and balanced barge operations. J & S 5996, Cryolite, Natrona, Pa., to 
Gregory, Tex., ........ x = eee , Sept. 9, 1952, Div. 2. 

Rate comparisons no basis for finding of unreasonableness in absence of showin 
of comparable transportation characteristics. No. 30936, Spazier Soap & Chemic 
Co.v. A. T. & S. F. Ry. Co., ....... I. C. C. ......., Sept. 8, 1952, Div. 3. 

Since a reduction in minimum weight should ordinarily be accompanied by an 
increase in the rate, approval of reduced minimum weight conditioned upon rate 
increase, notwithstanding fact that maximum weight restrictions render reduced 
minimum at old rate more remunerative than pecan rate. I & S M-3528, Linoleum 
—Lancaster to Points in the South, ........ et ee , Sept. 5, 1952, Div. 2. 
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65.1. Demurrage Charges 


upon all shippers affected by its provisions, particularly where complainants could 
“ No. 30448, Canadi 


madian 
Import Co. v. B. & O. R. Co., ........ Sy See , Oct. 6, 1952, Div. 3. 

A rule which allows substantially a full business day in which to effect recon- 
signment without accrual of demurrage charges is not unreasonable. No. 30968, 
Central Lumber Co. v. R. F. & P. R. Co, ........ i = eee , Sept. 25, 1952, Div. 3. 

Where penalty demurrage charges have accrued because shipper did not obe 
consignee’s instructions, the consignee’s redress is against the shipper, citin = 
I. C. C. 1, and application of such penalty charges is not unreasonable. No. 5 
Miel Co. v. D. L.& W.R = od, otpeaeee , Sept. 8, 1952, Div. 3. 


, 


ghia i 


66. Joint Rates and Divisions 


The fact that interchange facilities are inadequate for convenient operation is 
not of itself a defense if through routes are shown to be necessary or desirable in 
the public interest, citing 107 1. C. C. 219, 239. Under Section 15 (4) the Commis- 
sion may require a carrier to short haul itself if the Commission finds that the pro- 
posed routes are needed to provide adequate and more efficient or more economic 
transportation, citing 255 I. C. C. 333; 323 U. S. 588, and this power may be used 
to enable mills at transit points to compete in the same markets, citing 274 |. C.C. 
ots ig ~s Helix Milling Co. v. Great Northern Ry. Co, ........ I. C.C. 

ct. 9, , Div. 2. 


67. Tariffs 


The Interstate Commerce Act does not permit the filing of tariffs which contain 
rates for service which cannot be provided by the carrier and where the service cannot 
lawfully be performed, the involved tariffs will be ordered cancelled, citing 53 M. C. 
< _— o = x ie Petroleum Products—O’Boyle Tank Lines, ........ i ok, ope ; 

t. 6, , Div. 3. 


68. Discrimination 


The maintenance of all-rail rates lower than necessary to enable rail carriers to 
participate substantially in the traffic, while contemporaneously maintaining rates to 
competing intermediate points on a higher level, would result in prejudice to the 
latter points, notwithstanding that all rates are clearly compensatory, citing 245 
a ; 231. I & S 5873, Sulphur From La. & Tex., ........ So ee , Oct. 13, 1952, 

iv. Z. 

The Interstate Commerce Act does not prohibit discriminatory fares unless the 
discrimination is unjust, and the mere fact that certain fares are “ym distance con- 
sidered, than fares between other points does not render the higher fares unreasonable. 
I & S M-4058, Bus Fares—Between New York City and New Jersey, Ss 
hace , Oct. 6, 1952, Commission. 


69. Collection 


Where transportation services have been rendered by a common carrier in inter- 
state commerce without tariff etre ¢ a reasonable charge may be exacted therefor, 
citing 17 I. C. C. 90. MC-C-1323, Chicago Suburban Motor Carrier Association v. 


Kramer Bros. Freight Line, not to be printed, Sept. 19, 1952, Div. 5. 
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80. Unification 
81. Types Permissible 


Denied, where vendor and vendee had engaged in unlawful operations through 
fictitious lease arrangements and where vendee has had history of violation of Com- 
mission’s safety regulations. MC-F-4825, “ie Transportation Co.—Purchase (Por- 
tion)—Spreen Bros. Motor Express, ........ A , Oct. 2, 1952, Div. 4. 

A motor carrier’s right to sell its operating — and property in a transaction 
subject to the Commission’s jurisdiction is a qualified right, exercisable only upon 
Commission approval and a finding, based upon all the evidence of record, that the 
purchase would be consistent with the public interest. MC-F-4917, Pacific Inter- 
mountain Express Co—Purchase, Browning Freight Lines, ........ M. C. C. 

Oct. 13, 1952, Div. 4. _ ; 

Denied, where retained irregular route rights duplicate regular route rights to be 
sold and where registration of intrastate authority would result in reinstituting inter- 
state service. MC-F-4872, Watson Bros. Transportation Co—Purchase (Portion)— 
Brown, ........ i ee , Sept. 26, 1952, Div. 4. 


82. Control or Affiliation 


Common control of a certificated motor carrier and a certificated water carrier 
requires approval under Section 5 even if the water carrier is no longer operating 
under its certificate. Where control has been unlawfully acquired and no mitigating 
circumstances are shown, approval denied. MC-F-4841, Detroit and Cleveland Navt- 


gation Co—Control—Denver-Chicago Trucking Co.., ........ ee me , Oct. 20, 
1952, Div. 4. 


APPROVED 


MC-F-5077, Hemingway Bros.—Control and Merger—Moshassuck Transportation 
WRG ioe sa M. CC.’ ........ , Oct. 7, 1952, Div. 4. 

MC-F-4658, Ringsby Truck Lines—Control—Northern Transportation Co., ........ 
ol ee , Oct. 6, 1952, Commission. 
mT _ Peoria & Bureau Valley R. Co. Control, not to be printed, Sept. 26, 

, Div. 4. 


83. Acquisition or Merger 


Denied, as presenting difficulty in preserving separate nature of regular and 
irregular route operations resulting from purchase, citing 57 M. C. C. 633. MC-F- 
4936, Hemingway Bros—Purchase (Portion)—Barrows, ........ ee oe ee , Sept. 
17, 1952, Div. 4. 

Where the possibility exists that service duplicating that under the rights sold 
may be reinstituted through registration of intrastate certificate, sale of interstate 
tights may be conditioned upon agreement not to register intrastate certificate, citing 
57 M. C. C. 253. MC-F-5052, Kaplan Trucking Co—Purchase—Augsburger, 
ot ie , Sept. 26, 1952, Div. 4. 


APPROVED 


_ MC-F-5262, Meadows Transfer Co—Purchase—Conley Cartage Co., not to be 
printed, Sept. 8, 1952, Div. 4. 

_ MC-F-5203, Randolph Field Transportation Co—Purchase—Mindes, not to be 
printed, Sept. 25, 1952, Div. 4. 

MC-F-5170, Wilbelm Warehouse Co—Purchase—Campbell Crane & Trucking 

Service, not to be printed, Sept. 29, 1952, Div. 4. 
» on eae & Dorre Trucking Corp—Purchase—Kronman, not to be printed, Sept. 

; , Div. 4. ; 
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MC-F-5119, Central Freight Lines—Purchase—Southern Motor Lines, not to be 
printed, Sept. 29, 1952, Div. 4. _ ’ 

MC-F-5270, Lowinel Trucking Co.—Purchase (Portion)—Oregon-Nevada Cali- 
fornia Fast Freight, not to be printed, Oct. 2, 1952, Div. 4. 

MC-F-4242, Griggs Trucking Co—Purchase—Pageland Trucking Co., not to be 
printed, Oct. 2, 1952, Div. 4. ; 

MC-F-5092, Maryland Transportation Company—Purchase—R. & F. Transpor- 
tation Co., not to be printed, Oct. 6, 1952, Div. 4. 

MC-F-5180, Bell Transportation Co.—Purchase—Weadick Transportation Co,, 
not to be printed, Oct. 3, 1952, Div. 4. } 

MC-F-5068, Northwestern Transfer Co.—Purchase—Seiffert, not to be printed, 
Oct. 9, 1952, Div. 4. is j 

MC-F-5229, T. I. M. E., Inc—Consolidation—Inter-City Motor Express, not to 
be printed, Oct. 16, 1952, Div. 4. ; 

F. D. 15761, Burlington, Muscatine & Northwestern Ry. Co. Control and Lease, 
not to be printed, Oct. 9, 1952, Div. 4. 

F. D. 16866, Upper Columbia River Towing Co. Purchase, ........ LS 285 
October 10, 1952, Div. 4. 


84. Lease or Operating Contract 


Long-term leases which relieve motor-carrier certificate holders of the duty of 
performing service under their certificates, while at the same time enabling the lessors 
to profit thereby are not consistent with the public interest, citing 25 M. C. C. 428; 
57 M. C. C. 317. MC-F-3300, McLean Trucking Co—Lease—Atlantic States Motor 
Lines, ........ me. G. ©... , Oct. 2, 1952, Div. 4. 

Modified union station agreement approved. F. D. 17753, Savannah Union Sta- 
tion Co. Joint Use, not to be printed, Sept. 10, 1952, Div. 4. 

The terms “just and reasonable” as used in Section 5(2) implies the application 
of good judgment and fairness, of common sense, and a sense of justice to the facts 
of record, citing 22 I. C. C. 604. Various bases of computing compensation payable 
under warage agreements described. F. D. 16990, G. M. & O. R. Co. Trackage 
Rights, ........ PRS sinesies , Oct. 17, 1952, Div. 4. 


85. Dormant Franchises 


Denied where vendor's operation is dormant in part without prejudice to filing 

of plan providing for sale of non-dormant portion. MC-F-5001, Gateway Trans- 

— Co.—Purchase—Scarface Freight Lines, not to be printed, Sept. 30, 1952, 
iv. 4. 


DENIED FOR DORMANCY 


MC-F-5103, Sexton-Clarke Auto Freight—Purchase—Puget Sound Express, not 
to be printed, Oct. 2, 1952, Div. 4. 
-_ —. Durbin—Control—Mawson & Mawson, not to be printed, Sept. 17, 
, Div. 4. 
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Recent Court Decisions 
By WarREN H. WaGner, Editor 





Substantial evidence to support basic findings—basic findings which support ultimate 
failur e to exercise certain existing authorities—prospective in- 
crease in traffic. 


Newtex Steamship Corporation, et al. v. United States, et al. (Civil 73-60) 


On September 16, 1952, the United States District Court for the 
Southern District of New York (a three-judge Court) one Judge dis- 
senting) declined to enjoin an order of the Commission granting an 
extension of authority to Pan-Atlantic Steamship Corporation. Quoting 
from the Court’s decision : 


This is an action by two certificated water carriers, Newtex 
Steamship Corporation and Seatrain Lines, Inc., to set aside and 
enjoin an order of the Interstate Commerce Commission, dated 
August 9, 1951, whereby prior authority of the applicant Pan- 
Atlantic Steamship Corporation is amended to authorize it to extend 
its inland water operations to include the transportation of freight 
and passengers between specified Atlantic and Gulf ports and the 
ports of Houston and Galveston, Texas. . . . The Interstate 
Commerce Commission, the applicant Pan-Atlantic, representatives 
of the ports of Houston and Galveston and a number of shippers 
were granted leave to intervene as defendants. 





After extensive hearings had been held before an Examiner, 
the issues were argued before Division 4, of the Commission which, 
with one Commissioner dissenting, issued its report and order 
granting the application. The issue before the court, severely 
narrowed by the limited scope of its review of an order of the In- 
terstate Commerce Commission, is merely whether the order and 
report of the Commission encompass the ultimate findings required 
by statute, founded upon adequate basic or evidentiary findings 
which are in turn supported by substantial evidence in the record. 
The gravamen of the complaint is that, upon its face, the report is 
fatally defective because basic findings were made and established 
by the evidence which do not support the ultimate conclusion. We 
find no merit in this position. 


The ultimate findings required by law are that (1) ‘‘The ap- 
plicant is fit, willing and able properly to perform the service pro- 
posed,’’ and (2) ‘‘The proposed service, to the extent authorized 
by the certificate, is or will be required by the present or future 
public convenience and necessity.’’ These findings were explicitly 
made in terms of the statutory language, and an examination of the 
report discloses that they are rationally supported by adequate basic 
findings, which are supported by substantial evidence. 


= * 
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In examining the report we bear in mind that the Commission 
is not required to make formal or detailed findings of fact. It has 
not done so; on the contrary, its findings are quite informally in- 
corporated in a discussion of a technical transportation problem, 
and commingled with factual summary, statement of issue and ex- 
position and evaluation of conflicting evidence. A piecemeal, hy- 
percritical reading to extract the requisite findings, while it can 
be done, may lead to the dangerous possibility of distorting the 
meaning otherwise conveyed by words not divorced from the signi- 
ficance lent by context. In the use of words to express thought, if 
the whole is not greater than the sum of its parts, at least the true 
significance of the separate parts is a relative matter, to be deter- 
mined only after a consideration of the whole. It is not meant, 
however, that findings may be undiscernible, vague or non-existent, 
abdicating their function to some generalized impression said to be 
conveyed by the whole report. The question is whether ‘‘the essen- 
tial basis of {the Commission’s] judgment is sufficiently disclosed 
in its report’’ and whether ‘‘ ‘the report read as a whole sufficiently 
expresses the conclusion of the Commission, based upon supporting 
data * * *.’’’ Alabama Great Southern R. Co. v. United States, 
240 U. S. 216, 228. Reading the report as a whole, we think that 
the essential findings clearly appear. 

The basic finding on fitness, willingness and ability sets forth 
the applicant’s adequacy of financial position, equipment, facilities, 
experienced personnel and record of past operations in the coast- 
wise trade, and there is an abundance of supporting evidence in 
the record. It is urged, however, that no finding of fitness and 
willingness, as distinguished from ability, has been made, and that 
upon the record such a finding would be unwarranted, because the 
applicant holds a large number of authorities which it does not 
exercise, in violation of its certificate which is conditioned upon 
the exercise of the authority specified. The Commission considered 
this argument but found that it did ‘‘not require the finding that 
the applicant is not fit and willing to perform the operations for 
which it here seeks authority.’’ Though phrased negatively, the 
statement is nevertheless a finding of fitness and ability, if not 
upon its face, then at least by reasonable implication, and certainly 
when read in context. Nor is this finding precluded by the record. 
A failure to perform services in the past does not compel a logical 
inference that there will be a similar failure to perform a different 
service in the future. A favorable reference to the applicant’s past 
operations and to the increasing patronage of its existing service 
as the result of a vigorous solicitation program discloses the evi- 
dence upon which the Commission rejected the contention that Pan- 
Atlantic would sacrifice public service to the profit of expedient 
operations. The nature of the issue is peculiarly within the scope 
of expert judgment in a specialized field, and the decision of the 
expert body may not be disturbed when based upon such evidence. 
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Plaintiffs argue that the ultimate finding of public convenience 
and necessity is arbitrarily and illegally based upon evidentiary 
findings that (1) the existing service is adequate, and (2) the pro- 
posed service cannot be operated without endangering or impairing 
the operations of existing carriers contrary to the public interest. 
A reading of the report discloses no such findings. After an ex- 
tensive factual exposition, the report proceeds to ‘‘ Discussion and 
Conclusions’’ centered about two principal issues: whether the 
existing service is adequate and whether there is room for another 
carrier in the trade. The ‘‘Discussions and Conclusions’’ is in the 
nature of a general evaluation of relevant considerations for and 
against the application, and the ‘‘findings’’ urged by plaintiffs are 
no more than pieces of the discussion surgically dissected from 
context. That the Commission found the existing service inade- 
quate is clear. 

In the section of the report largely devoted to a summary of 
evidence, the Newtex service was described as ‘‘scant,’’ with the 
‘‘hampering effect of such limited service’’ being aggravated ‘‘by 
the repeated failure of Newtex vessels to sail on schedule and by 
the numerous outright cancellations of sailings where the available 
tonnage was considered insufficient to warrant dispatch of the 
vessel.’? Under the heading of ‘‘ Discussions and Conclusions’’ the 
report concludes that, after disregarding certain vulnerable criti- 
cisms of existing service, ‘‘there remains substantial evidence that 
protestants’ services do not fully meet the needs of shippers and 
that the extension of applicant’s operations as proposed would im- 
prove the situation.’’ A piece-meal approach might incur some 
confusion, upon reading the sentence immediately following, that 
‘*On the other hand, patrons of protestants who oppose the appli- 
cation vouch for the adequacy of the existing services to meet their 
needs in all respects.’’ But an evaluation of the entire discussion 
in context discloses the significance of this sentence as merely a 
statement of contrary evidence in no way detracting from the 
finding of inadequate service. For there follows a further con- 
sideration of the irregularity of the Newtex service, and the state- 
ment that Seatrain ‘‘too fails to meet the needs of the shippers here 
concerned’’ because of a tendency toward ‘‘selectivity’’ in offering 
no accommodations for shippers of less-than-carload lots. Finally, 
relating to a consideration of the issue earlier in the report, it is 
set forth that shippers at or adjacent to ports other than New York 
are entitled to service through the ports to which they are logically 
tributary, a plain implication of a finding of the inadequacy of the 
existing service. 

The discussion of whether there is room in the trade for an- 
other carrier is based upon an evaluation of the prospect of the 
development of new business. It is indicated that on the basis only 
of present tonnage, an additional line in the trade is unwarranted, 
and ‘‘Unless a substantially larger overall volume of coastwise 
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tonnage can be developed, extension of applicant’s operations prob- 
ably would force Newtex into a deficit and conceivably retirement 
from the trade.’’ Plaintiffs apparently start with this sentence, 
which they label a ‘‘finding’’ and fine-comb the subsequent lan- 
guage for a finding that a ‘‘substantially larger’’ volume will be de- 
veloped. Failing to discover a finding in such language, they insist 
that the Commission has found that Newtex will be forced into a 
possible retirement from the trade, upon allowance of the applica- 
tion. We do not so read the report. The discussion clearly dis- 
closes a judgment that the condition required will be met. After 
indicating that the potential tonnage had not declined proportion- 
ately to the ratio borne by the existing tonnage to the much greater 
pre-war tonnage, it was concluded that ‘‘the volume presently mov- 
ing in this trade is not to be regarded as the maximum available 
for coastwise transportation.’’ The addition of a vessel to the 
service by Seatrain, operating at or near capacity, is pointed out as 
demonstrating the availability of ‘‘more business.’’ It was found 
that ‘‘a breakbulk line providing regular, dependable and reason- 
ably frequent sailings will engender confidence and reliance upon 
coastwise service and attract additional traffic.’’ This view is sup- 
ported by reference to the increasing patronage of Pan-Atlantic’s 
existing service. Isolating these statements from context, and, 
labeled as ‘‘findings,’’ considering them cumulatively, we are con- 
strained to hold that the Commission has sufficiently conveyed the 
idea that enough business will be developed to preclude Newtex’s 
retirement from the trade. Considering the statements in context, 
that conclusion is inescapable. To draw a contrary conclusion, in 
the light of the report, would be to indulge in a presumption that 
the Commission disregarded the public interest. Cf. United States 
v. Pierce Auto Freight Lines, 327 U. S. 515. The worst that can 
be said is that in the part of the discussion following the posing 
of the problem, the Commission did not introduce, with reference 
to its consideration of the development of additional traffic, the 
word ‘‘substantially,’’ in order to balance the verbal equation with 
mathematical precision. But if such nicety of equivalence is re- 
quired, it can be spelled out. For it was found that where existing 
service possesses the irregularity attributed to that of Newtex, ‘‘an 
increase in the frequency of service reasonably may be expected to 
increase the volume of traffic in greater measure than the propor- 
tionate increase in frequency of service.’’ Such an increase in the 
volume of traffic resulting from the proposed service can reasonably 
be described as a ‘‘substantially larger’’ volume. 

It is apparent that the plaintiffs’ essential position is not that 
basic findings were made upon substantial evidence which are in- 
consistent with the ultimate conclusions, but that the basic findings 
made are precluded by the evidence. So stated, the problem upon 
review is merely whether there is substantial evidence to support 
the basic findings. Except for a finding on passenger service, the 
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report itself indicates the evidence contained in the record which 
supports the findings made, and the existence of which is sufficient 
to exhaust the function of the reviewing court. However, we dis- 
cover no evidence to support a finding leading to the conclusion that 
Pan-Atlantic be permitted to undertake a passenger service. But 
this is an injunction proceeding, and an injunction will issue only 
when it is necessary for the adequate protection of a plaintiff’s 
rights. Plaintiffs here have in no way indicated that their rights 
will be prejudiced by permitting Pan-Atlantic the authority to 
carry passengers in the Atlantic-Texas service. Accordingly, they 
have no standing to seek an injunction on that score. 

The injunctive relief will be denied and the complaint dis- 
missed. 
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Samuel T. Towne, D. M. Steiner, John R. Turney, E. 8S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Robert J. Fletcher, President, Boston & Maine Railroad, 150 Cause- 
way Street, Boston, Massachusetts. 


Atlanta 


C. L. Denk, Jr., G. T. M., Fulton Bag & Cotton Mills, P. O. Box 
1726, Atlanta 1, Georgia. 


Baltimore Chapter 


Karl J. Grimm, Chairman, Room 307—22 Light Street, Baltimore 
2, Maryland. 

Meets fourth Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


Carl O. Gustafson, Chairman, A. F. T. M., Minneapolis & St. Louis 
Railway, 310 South Michigan Avenue, Chicago 4, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out of town members are cor- 
dially invited to attend the luncheon and meeting. 


Denver Chapter 


Paul M. Hupp, Chairman, 315 Majestic Building, Denver 2 
Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 
Warren Price, Chairman, Investment Building, Washington 5, 


Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 





__N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
Membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
Pages 120-122 of December, 1939, Journal). 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street Jacksonville, 
Florida. 


Michigan Chapter 
Alex E. Berendt, Chairman, 201-10 Ford Building, Detroit 26, Michi- 


gan. 
Dinner meetings held on call of the Chairman, bi-monthly, at Hotel 
Ft. Shelby, Detroit, Michigan. 


Kansas City, Missouri, Chapter 


Robert P. Post, Chairman, 1040 Board of Trade Building, Kansas 
City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


John E. McCullough, Chairman, Attorney, St. Louis-San Francisco 
Railroad Company, 9th and Olive Streets, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


Stuart P. Smith, Chairman, T. M., Jefferson Chemical Company, 
Inc., 260 Madison Avenue, New York 16, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Wednesday of each month 7 :30 P. M., except June, July and August. 


Ninth District Chapter 


Akeley L. Stevens, President, T. M., Northern States Power Co., 15 
South 5th Street, Minneapolis, Minnesota. 
Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A, 
Minneapolis, Minn. 
Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 


Philadelphia Chapter 


W. Lennig Travis, Chairman, Ass’t Mgr., Traffic Division, Atlantic 
Refining Company, 260 South Broad Street, Philadelphia 1, Pennsylvania. 
Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. 
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Pittsburgh Chapter 


Frank J. Ryan, Chairman, District Representative, Detroit, Toledo 
& Ironton Railroad, 1404 Oliver Building, Pittsburgh 22, Pennsylvania. 


Meets: at call of Chairman. 


North Texas 


Harry G. Crafts, Chairman, P. 0. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 


Leonard W. Baur, Jr., President, Freight Traffic Consultant, 7614 
Mission Drive, Seattle 88, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend the 
dinner and meeting. 


San Francisco Chapter 


P. S. Labagh, Chairman, Traffic Director, California Packing Corpo- 
ration, 215 Fremont St., San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Willis E. Maley, Chairman, T. M., Pacific Coast Borax Company, 
P. O. Box 9128, Station ‘‘S’’, Los Angeles 5, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 


